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'Address to the Reader

STAY, READER. You are a citizen of the United States. Your country is
passi.ng; through a fearful crisis. It may be in danger of perishing. It may
disappear’ fréth the map of nations. * Its flagmay cease'to float among the ban-
fers‘of the world. 3 LR R R

Would you assist in preventing these melancholy results? Who can doubt
it? Turn not away then from this tract. | Dash it not down unread.

It contains important truths. It is the product of hours of patient toil.
In rits:,preparatigpy pumerous _volumes and _thousands of pages have been ex-
amined. Tt is not & mass of wild declamation. It does not consist of individual
opinions andf theories: 1t leads you in*-* a f)'laipwzina cdsy’ way”’ aiong the
fathers of the: Republie... It places you in their gouncil chambers.c It gives you
their views and prac,tice;; r.elzfti\zg to arbitfa}_'y arrests, imprisonments, the writ
of habeas corpus, confiscation of property, and othéfequailf important matters.

It shows you whatthey considered:should“be donesim the hour of national
conflict and struggle !

Is not this exactly what you wish to learn and understand? Surely it is.
As W_ashipgtoanr_anklin, Jefferson, Henry, Adams, and their assogiates.were
patriots, y(v')uv desire to be: 2 patiot. Asthey were honest, you would be honest.
1t you have erroneous prejudices you wotild 1ay them “on ‘the" altar of “your
country. For no man, no faction, no party, no reward, would you sacrifice it.

L

Let no one then mislead you. .

Read, examine these pages with a candid mind. If you find, that they con-
tain Tacts, surrender your mind to theéir control. If, upon a carefal pérusal, you
find them filled with.falsehood.and error,-rejectthem. .

Act nobly. Determine to do right no matter what it may cost; no matter
what associations may be abandoned-or-what tics may be severed. By such a
determination and corresponding action duty will be performed, and living and
dying hours be blessed.  For after all, “ THE GRANDEST AND HOLIEST THING
AN THE UNIVERSE IS TO DO RIGHT.”

g&5— Facilities for the preparation of this tract have.been, furnished by Homn. J. M.
‘Epuuxps, Commissioner of the General Land Office, and by Hon. W. T. Orro, Assistent
Secretary of the Interior. . o } : .

Both have been persistent and energetic in their efforts to gustain the Government in
her extraordinary contest with armed and unarmed foes. In copying a mass of matter,
amply sufficient for @ ponderous volume, and 1o Some extent in the selection of that part of
it which is included in the tract, Geo. W. Smith of Pennsylvania, John R. Brown of
Virginia, Chas. M. Heaton, Frank M. Heaton, and T. F. Stokes of Indiana, and Henry
Taylor, of Washington, D; Ci} have rénderéd efficient aid. ' )

It may be added that among the works which have been particularly consulted or
quoted are the following, viz : Journals of Continental Congress, 1V. volumes; American
Archives, fourth and fifth series; Elliott’s Debates, Documentary History of New York,
Pennsylvania Archives and Colonial Records, Henneng’s Virginia Statutes at Large, the
writings of Washington, Irving’s: Life’ of Washington, Life and Works of John Adams,
Jefferson’s Works, Hamilton’s Works, Franklin’s Works, Life of Governor Morris, Life of
Jay, Life and times of James Madison, by Reves; Loyalists of America, and Revolu-
tionary pamphlets. g %

A



PART 1.

THE NATURE OF THE REVOLUTIONARY STRUGGLE.—THE NUMBER OF
THE DISAFFECTED.—THE INQUIRY PROPOUNDED AS TO THE MODE IN
WHICH THEY WERE TREATED BY THE FOUNDERS OF THE REPUBLIC, Ere.

Good and evil—right and wrong—
truth and falsehood—liberty and sla-
very—have contended for ages.

The struggle of the American Col-
onies for independence was simply
a battle between these opposing
forces.

It is a remarkable fact, sustained
by both sacred and profane history,
that in all such contests true princi-
ples and correct purposes have en-
countered unexpected and unnatural
opposition.

From their own ranks have arisen
inveterate and unprincipled foes. It
was so in the Revolutionary age.
Then, as now, there were traitors in
the land. 7hen, as now, political mal-
contents and grumblers—itraducers of
‘“those in authority’’—and of the
armed warriors of freedom, plotted in
secret, and at times spoke out in so-
cial gatherings and public assemblies.
And as George the I1I and the Brit-
ish government then had their sup-
porters, sympathizers, and eulogists,
30 has Jeff. Davis and the Southern
Confederacy to-day.

Nor were these “internal enemies’
few in number. They were numer-
ous, far more so than is commonly
supposed.

Sabine, in his ¢ Loyalists of the
American Revolution,”’ states that
s the friends of independence were
a minority in some of the States,
barely equalled their opponents in
others, and, in the whole country
composed but an inconsiderable ma-
jority ; and that a very considerable
proportion of the professional and
editorial intelligence and talents of
the thirteen colonies was arrayed
against the popular movement,”’

And he concludes from the best
evidence he could obtain that there
were ¢ twenty-five thousand,”’ at the
lowest computation, * who took up
arms on the side of the Crown,”

And John Adams, Life and Works,
vol. x, page 198, asserts that“a par-
ty in favor of Great Britain was
formed and organized and drilled and
disciplined to the extent ot nearly one-
third of the people of the colonies.

The questions then arises, what
were the opinions of the founders of
the Republic relative to « this party’
—THE TORIES OF THEIR DAY—and in
what manner did they deal with them
or act toward them?2 Correct in-
formation on these points is of pri-
mary importance. It will tend to
silence the clamors of the Peace-
War- democracy relative to arbi-
trary arrests, imprisonment of con-
spirators and traifors,. or of those
suspected of these crimes, the suspen-
sion of the writ of habeas corpus,
disarming of persons hostile to the
purposes and operations of the Gov-
ernment, seizure of correspondence or
papers, domiciliary visits or searching
of houses, restraint upon travel, the
use of private property, confiscation
of real and personal estate, the con-
trof of elections, the use and mainten-
ance of governmental currency, inter-
Jerence with religion, retaliation for

cruelties toward prisoners of war,
| exclusion of disloyal employees from
{ office, and test oaths.

It will conviet their orators and
| conventions of profound ignorance,
or wilful perversion of the views of
“the PFathers ’—on all of these and
kindred topics. It will justify the
leading measures of the administra-
tion, and clearly evince that Mr. Lin-
coln, his Cabinet, and the majority of
the Congress, have ¢ comprehended
and been inspired by the true spirit
and genius of the Government.”” It
will show that they are indeed the
regular successors in the ranks of
liberty, of Washington, and his com-
peers, both civil and military. ’

In presenting this information much




of value will be omitted. Condensa-
tion will be aimed at.  First the views
and acts of ¢the Continental Con-
gress” will be given. Then those of
several of the “colonies” will be pre-
sented. These will be found to har-
monize—the one in fact growing out
of the other. To these may be added,
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the most distinguished of the founders
of our nationality. As far as possible
the subjects will be classified, and
indicated by appropriate titles, or
“head lines.” In order to allay sus-
picion as to their authenticity and
genuineness, éach quotation will be
sustained by reference to the volume

in conclusion, the views of some of | from which it shall be taken.

CoNTINENTAL CoONGRESS.

This representative assembly met
originally in Carpenter’s Hall, Phila-
delphia, on the 5th of September,
1774.

« It was the first in a succession of
congresses,” the sessions of which
were held in each year during the
period of the Revolutionary war.

From this body emanated * The
Declaration of Independence,” “The
Articles of Confederation,” and other
papers of rare and permanent politi-
cal value. Its deliberations were
adorned and strengthened by talents,
knowledge and virtues of the highest
order.

Rash and profane, therefore, would
he be who would assert or intimate
that the  American Congress’ was
ignorant of the true principles of hu-
man liberty, or indifferent as respects
s the rights of man.”

1t was to define, vindicate, and se-
cure these that it assembled, and in the
earnestness and sincerity of their pur-
poses its members in the second year
of its existence formally ¢ pledged to
each other their lives, their fortunes,
and their sacred honor.”

Inspired and controlled by these
great objects, looking to their ultimate

attainment, it was deemed of the very |

first importance * to discover, detect,
and expose all who manifested hostili-
ty tothem.” Hence, in the outset of
its deliberations, in the *plan of as-
sociation” adopted and signed on
Thursday, October 20th. 1774. this
provision 1s found:

«Apricie 11. That a committee be chosen
in every county, city, and town, by those
who are qualified to vote for representa-
tives in the legislature, whose business it
shall be attentively to observe the conduct
of all persons touching this assoctation,
and when it shall be made to appear to the
satisfaction of a majority of any such com-
mittee, that any person within the limits

of their appointment has violated this asso-
ciation that this majority do forthwith
cause the truth of the case lo be published
in the Gazeite, to the end that all such foes
{0 the rights of British America may be
publicly known and universally contemned
as the enemits of American lLberty ; and
thenceforth we respectively will break off
all dealings with him or her.—Jour. Con.,
page 25, volume I. Thursday, Uctober 20,
1774.”

But this provision was found to be
defective ; measures more positive,
stringent, and radical, were required,
and they were shortly adopted, and
energetically pursued. Let them be

particularly exhibited.

CHAPTER 1.

ARBITRARY ARRESTS.

On no topic do *the enemies of
the Government” declaim more fre-

quently and vociferously than on this.
The phrase © arbitrary arrests’ leaps

v
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from their lips with alarming veloc-
ity, and excited intonations, and
stands forth in their pamphlets and
newspapers in leaded lines and ex-
tended capitals. What does it mean ¢
Simply an arrest of individuals sus-
pected of offenses without the ordin-
ary formalities of o previous oath and
warrant. Or in other terms, @ prompt
and discretionary seizure of persons
known, or supposed, to be guilty of
crimes.* Now, notwithstanding the
inflamatory vociferations and solemn
appeals of ¢ modern democracy,” the
sages of the Revolution authorized
and justificd such arrests. Here is
the proof:

¢ Resolved, That it be recommended to
the several provincial assemblies, or con-
ventions, and conncils, or committees of
safety, TO ARREST AND SECURE every person
in their respective colonies whose going at
large may, IN THEIR OPINION, endanger the
safety of the Colouny, or the liherties of
America.—Jour. Con., vol. 1, p. 149.”

What could be more conclusive?
This ¢“recommended” the arrest of
all whose “going at large,” in the
opinion of the regularly eonstituted
loyal assembly, might endanger the
contest for freedom. That opinion,
of itself, was regarded as a sufficient
basis of arrest. And so it continued
to be considered until the Treaty of
Peace of 1783,

It appeared, however, that in some
instances arrests were rashly made

* Arrests, without warrants, may be made
either hy officers or private persons,
especially in cases of TREASON or jelony.
This may he done to “prevent crime as well
as to detain a criminal.” To justify it,
“ reasonable and probable ground of suspicion
is sufficient.” The common idea that in all
cases warrants must precede arrests is un-
founded. Every day they are made with-
out any special authority, hy municipal and
other civil officers.—Sharswood's Black-
stone Commentaries, vol. 2, book 4, chap.
xx1, Arrests, and notes ; Bouvier's Law Doc.,
article Arrest.

fn veferring to ‘“Government arrests,”
these fundamental legal principles are art-
tully concealed or mis-stated by partizans.

by individuals. 'To prevent this, on
June, 1776, the following regulation
was adopted :

¥ Resolved, That no man in these Colo=
nies charged with being a Tory, of un=
friendly to the cause of American liberty,
be injured in his person or property, or in
any manner whatever disturhed, unless the
proceeding against him be founded on an
order of this Congress, or the Assemhly,
Convention, Council, or Committee of
Safety of the Colony, or Committee of In-
spection and Ohservation of the district
where he resides ; provided that this reso-
lution shall not prevent the apprehending of
any person found in the commission of some
act destructive of American liberty, or justly
suspected of a design to commit such act,” &c.

Two things should here be ob-
served. First, that in ““exfreme cases’’
arrests by individuals were allowed ;
and, second, that the Continental Con-
gress retained or assumed concurrent
Jurisdiction with the several Colonies
over “ Tories, or persons unfriendly
to the cause of America.””

The doctrine of ¢ exclusive local
control over all internal or domestic
affairs” belongs to « later, and a des
generate, period.

Congress continuing energetic and
vigilant in 1777 this action was had,
viz : ;

¢ Resolved, That it he recommended to
the executive powers of the respective
States, forthwith to apprehend and secure
all persons 4 i % * ik
who have, in their general conduct and con-
versation, evinced a disposition inimical to the
cause of America; and that the persons so
seized he confined in such places, and
treated in such manner, as shall be con-
sistent with their respective characters,
and security of their persons,—Jour, Cong.,
vol. I, p. 246.

Let it be distinctly noted, that this
contemplated an ¢immediate apprehen-
sion. o hesitancy, no delay, was
sanctioned. And the existence of

-¢¢ @ disposition inimical to the Amer-
P

ican cause’’ manifested by ¢ general
conduct and conversation,” was
deemed sufficient to justify a ¢ seiz-
ure of person.”’ ¢ Overt acts,” gpe-
¢ife < vings, were not deemed indis-




pensable. Moreoverthe recommended
¢ seizure’’ was to be by ¢ the Execu-
tive power.”

These particulars cannot be too
closely studied. Others, however, of
no ltess importance will appear. In
a most critical period of the contest
for independence ¢ this” preamble

and resolution were passed :

* Whereas, the States of Pennsylvania
and Delaware are threatened with an imme-
diate invasion from a powerful army, who
have already landed at the head of Chesa-
peake bay; and whereas the principles of
policy and self-preservation require that all
persons who may be reasonably suspected of
arding or abetting the cause of the enemy, may
be prevented from pursuing measures injurious
to the general weal,

“Resolved, That the Executive anthorities
of the States of Pennsylvania and Delaware
he requested to cause all persons within
their respective States notoriously disaf-
fected forthwith to he apprehended, dis-
armed, and secured, till such time as the
respective States think they may he re-
leased without injury to the common
cause.”—Jour. Congress, vol. 2, p. 240.

Now it will be at once seen that
while this as the previous action
locked to the summary arrest of per-
sons suspected of disaffection, two
distinct considerations were presented
therefore, .

They were 1st, the fact of a threai-
ened invasion ; and 2d, policy and
self-preservation.

These it appears were considered
as sufficient to sustain the proposed
arrests. 'The notion that such arrests
should only be made after an inva-
sion occurs * within the lines of ac-
tual combat,” finds no support in this
preamble and resolution of ¢ the Fa-
thers of the Republic.”

But not to linger here. 1In 1778
these proceedings were had :

“The committee to whom were referred
the letters from David Franks, &c., brought
in a report, whereupon the letter from Da-
vid Franks, Esq., Commissary of British
Prisoners, to Moses Franks, Esq., of Lon-
don, enclosed under cover to Capt. Thomas
Moore, of Gen. Delancey’s regiment, heing
read,

#Resolved, That the contents of the said
letter manifest a disposition and intentions
inimical to the safety and liberty of the
United States, and that Mr. Franks, hav-
ing endeavored to transmit this letter by
stealth within the British lines, has abused
the confidence reposed in him by Congress,
to exercise within the jurisdiction of these
States the office of Commissary to the Brit-
ish prisoners.

“ Resolved, That Major General Arnold he
directed to cause the said David Franks
forthwith to be arrested and conveyed to
the new gaol in this city, there to he con-
fined till the further order of Congress.””—
Joar, of Con., vol. III, pp. 96, 97.

Mark well these particulars.

1. The action in reference to Mr.
Franks was by Congress itself.

2. It was secret, without notice to

. him,
| 3. It was, necessarily, without ar-
raignment or trial.

4, His arrest was directed to be
made by the military power, by Gen.
Arnold, not by a civil officer:

To add to these citations would
not be difficult, but it would be use-

{ less. Forthose already given are clear
and unanswerable. And surely the
denunciation so prevalent in relation
to arbitrary arrests should cease to be
uttered, for the Continental Congress
approved and authorized them.

CHAPTER IL

ImprisoNMENT.

Strictly, or legally, an « arrest”’ is
an “imprisonment.” But generally
the latter term is extended in its ‘sig-

nification, so as to include or denote
confiement in a particular place or
building. Or, in other words, it is 2
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tontinuance and consummation of the
arrest. Now, abstiactly considered,
the one is involved in the other; so
that if ¢ the right of seizure of* per-
sons” is proper, imprisonment for
Jjust causes is ulso proper.
And in accordance ‘with this'ab-
stract view were the acts of the Con- |
tinental Congress.  The following is
an interesting example : |

“With respéct to all’such unwerthy |
Americans as, regardless of their daty to
their Creator, their country, and their pos-
terity, have taken part with our oppressors,
and, influenced by the hope or possession
of ignominious rewards, strive to recom-
mend themselves to the hounty of admin:
istration, by misrepresenting and traducing
the conduct and principles of the friends of
American liberty, and opposing every measure
Jormed for its preservation and security.

Resolbed, That it be recommended to the
difforent assemblies, conventions, and commit-
tees, or councils "of safety en the United Colo-
nies, by the Mos® sPEEDY and effectual meas-
ures to frustrate the mischicvous machinations
and restrain’ the wicked practices of these
men. And it is"the opinien of this Gon-
gress, that they ought to be disarmed, and
the. more dangerous among thewm either
KEPT IN SAFE CUSTODY, or hound with suffi-
cient sureties to their good behaviour.

And in order that the said assemhlies,
conventions, committees, or councils of
safety may he enahled with greater ease and
facility to carry this resolution into execu-
tion—

HRedolved, That. they he authorized to call

o their aid whatever continental troops, sta-

tioned in or near their respective colonies,

as may he conveniently spared from their |
more immediate duty; and the commaud-

ing lofficers of such troops are hereby di-

rected to afford the said assemblies, Con-

ventions, Committees, or Councils ofSaféty‘
all such agsistance in executing this reso-

lution as they may require, and which, con-

sistent with the good of the service, may be

supplied.—Jour. Con., v. i, p. 22. 1

1 |
The elevated conceptions of patrio-
tism and the scathing rebuke of *“un-
worthy Americans’’ contained in the
introduction to these resolutiouns,
should be deeply pondered. And
then, the resolutions, it should be ob-
served, are comprehensive. They in-
cluded “all the colonies.”” And while
the adoption of “the most speedy

and-effectual measures”” against ¢ the

tories’”" were insisted upon, it ‘was
specifically recommended. that they
be ¢ KEPT IN SAFE <cvusTODY,” ‘i. e
imprisoned. And to accomplish: this
end, ‘“continental troops” were Te-
quired to render the Committees 'of
Safety and other. similar assemblies
every possible assistance.

But not content with this general
recommendation, Congress became
specific, and :

Resolved, That it be recommended to the
convention of the colony of New York, to
make effectual provision for detecting, Ru-
STRAINING, and punishing disaffected and
dangerous persouns in that colony, and to
prevent all persons from having any inter-
course or correspondence with the enemy ;
and that General Washington afford his
aid therein, where necessary.—Jour. Con.,
vol. 1, p. 373.

Gen. Washington, the commander-
in-chief of the army, it seems, was
even directed to aid in the enforce-
ment of the measures adopted rela-
tive to disaffected and dangerous
persons. 'But even directions so spe-
cific as this did not satisfy the wisdom
and vigilance of the men of 1775.

On the 1st of December of that
year——, 2 ¥ 3

‘A letter from the committee of. Frede-
ricktown, in Maryland, was received and
read, containing an accotint of their having
apprehended Major Connolly and his asso-
ciates, and desiring the advice of Congress
with regard to the prisoners.”

It was referred to a committee consisting
of the “ Virginia delegates.”

On, the 8th of Decemher the committes

“brought in their report, and it was

| Resolved, That the said Allen Cameron,
John Smith, and John Connolly he confined
tn prison in Philadelplia at the Continental
expense, until the further order of Congress.
* Ordered, That the President transmit a
copy of the ahove resolution to the ¢om=
mittee of Frederick, and desire thém, in
purswance thereof, to sénd the prisoners
under guard to Philadelphia,? i
On the 3d of January, 1776— ila o
A letter from the Committee of Frede-
rick, in Maryland, hrought by the offier
who had the charge of bringing down Con-
nolly and his associates, was laid hefore
Congress and read.”. . byl g o Tty
¢ Resolved, That it be recommended to the
Committee of Safety of Pennsylvaniaf tb




carty into execntion the Resolution.of Con-
gress for confining said Connolly, and his
associates in the gaol of Philadelphia, and
that they take their examination.”—Jour.
Congress.

The ¢Committee of Safety” did as re-
guested. But, on 28th March,
" # Information heing given to Congress
that some prisoners in the gaol of Phila-
delphia have meditated an escape and are
‘near carrying their plan into execution,

“Resolved, That the gaoler he directed to
to confine John Connolly, J. Smith, and
Moses Kirkland n separate apartments and
suffer no person lo converse with any of them,
without special order of Congress.”

And on the 31st of May, it was

# Resolved, That John Connolly, John
Smith, and Allen Cameron, three of the
prisoners confined in the gaol of Philadel-
phia, who are represented to he in a dan-
gerous state of health, he permitted, for
the recovery of their health, to walk two
hours in the day in the yord of the prison, in
company with, or under the inspection of at
least two of the guards.”

And on the 12th of December,
1776, when Philadelphia was threat-
ened by the British army, it was

% Resolved, That General Putnam he di-
rected to send Dr. John Connolly under
guard to Baltimore in Maryland there to
be confined.”

Now, from these extracts it ap-
pears—

1. That the Continental Congress
took direct control of Connelly and
his associates.

2. That it ordered their imprison-
ment.

3. That it determined the place of
the imprisonmels.

4. That it fixed the nature of it—
requiring it to be in gaol.

5. That it finally rendered the con-
finement to be solitary.

6. That it prohibited even conver-
sation with the persons.

7. That the imprisonment was pro-
tracted.

8. That impaired health was not
regarded as a sufficient reason for
their release, or to induce a relaxation
of the rigor of their confinement, ex-
cept only so far as to allow them a
brief walk in the prison yard under
the vigilance of guards.

In view of such facts as these, how
impotent the clamors of 1864 con-
cerning the treatment of * persons of
disloyal words and acts!”’ And how
dull and pointless the morbid and
plaintive descriptions of the places of
their confinement, as dungeons, bas-
tiles, and tombs.* More of true his-
tory, a better acquaintanee with
facts, less of interested perver-
sion of the teachings of the past, and
of the sombre shadings of mad-
ened imaginations would be well.

*Many of thetories were confined in
private houses, a considerahle numher in
Jails, some in “Simshury mines,” and others
| hanished from the country.

CHAPTER IIIL

Wrir or HaBeas (Corpus.

The writ of habeas corpus is directly
connected with * arrests” and “im-
prisonment.” It can in fact only
operate when an individual is in the
custody of another, or under his res-
traint. Recently, much has been ad-
vanced from rostrums and through the
press relative to its suspension, and
factionists have assumed the position
that any interference with it is an out-
rage of no common magnitude upon

the privileges of freemen.* And that
even amid the schemes of national con-

* No reference has heen made to the dis-
tinction which is occasionally drawn he-
tween a suspension hy the President or hy
the Congress, hecause that distinction is
| not commonly referred to in the speeches,
easays, and editorials of the denunciators
of the Goverment. 1t is any interference
with the writ which they generally oppose.,

-



spirators and the plots and violence of
armed rebels, it should remain unre-
stricted and intact as amid the tran-
quility and gentleness of hours of
peace.

This, however, was not the position
of the Continental Congress. For first
acting as it did in a twofold capacity—
as a legislature and as an executive—it
did not at any time use or recognize
the writ of habeas corpus, or adopt
any regulation embracing its principles,
or in any manner subject its proceed-
ings, its arbitrary arrests and imprison-
ments, to any supervisory power. The
keenest research cannot produce an in-
stance of its so doing.

Nor were any of its recommenda-
tions or requirements addressed to the.
colonies, relative to the seizure and in-
carceration of suspected persons, en-
cumbered by any restrictions or con-
ditions. On the contrary, it uniformly
proposed decisive and final action, and
in harmony with its evident desires,
colonies where the writ of habeas cor-
pus existed, suspended it.

But this is not all. It is indisput-
able, that the rights for which the
Continental Congress contended, were
the rights of British subjects.

But the inviolability ot the writ of
habeas corpus—its perpetual and in-
variable continuance in full force and
vigor—was not one of these rights.
No body of men were more familiar
with this fact than the Continental
Congress. Composed as it was of
scholars, historians, and to a consider-
able extent of lawyers, it knew that
the “ protective law which gave every
man security in time of tranquility ”
had been suspended again and again
in periods of public danger and ap-
prehension. That this had been done
in 1696, during the Barclay conspiracy,
in the rebellion of 1715, during the
Jacobite conspiracy of 1722, at the
time of the invasion of the Pretender
in 1745, and at other periods, and that
hence, by the well established practice

of the English government, it was |
subordinated to the exigencies of the |

nation ;”* which to the fullest extent

had adopted the maxim, salus populi
suprema est lex, the welfare of the
people is the highest law. To this
maxim the Continental Congress con-
fined its practice, and never for a mo-
ment intimated that its actions or ulti-
mate purpose could he fettered or im-
paired by the intervention of any pro-
cess of technicality or substance. And
here it may be properly added that
three of its earliest and most valuable
papers indicated its views of the fun-
damental distinction which exists be-
tween periods of war and of peace.

On the 14th of October, 1774, it
agreed upon its ¢ declaration and re-
solves.””  Among the latter was the
following, viz :

“Resolve N. C. D. 9. That the keeping of
a standing army in these colonies, IN TIMES
OF PEACE, without the consent of the legis-
lature of that colony in which that army is
kept, is against law.”

On the 21st of October, 1774, it
‘“approved its memorial to the inhabi-
tants of the British colony.”

In it this paragraph occurs :

“ By an order of the King, the authority
of the commander-in-chief, and under him
of the brigadier generals, IN TIME oF PEACK,
is rendered supreme in all the civil govern-
ments in America; and thus an uncontrol-
able military power is vested in officers,
not known to the constitution of these col-
onies "—Jour. Cong., vol. 1, p. 35.

* In 1745, it was stated hy the Solicitor
General that the writ of habeas corpus had
heen suspended nine times since the “ Eng-
lish Revolution;” and in 1794, Mr. Secre-
tary Dundas made a similar statement.—
Parl. Hist. xxx. 539; May’s Const. Hist. of
England, vol. 2, p. 253.

Referring to its suspension in 1689, Ma-
cauly in the third volume of his History of
England, page thirty-eight, says:

« Extraordinary and irregular vindiea-
tions of public liherty are sometimes neces-
sary; they are almost always followed by
some temporary abridgment of that liherty,
and every such abridgment is a fertile and
plausihle theme for sarcasm and invective.”
—Page 38, vol. 3.




And in the declaratlon of independ-
ence is this well remembered clause of
complaint against George I11:

“He has kept among us; I¥ TIMES oF
PEACE, standing armies, without the con-
sent of our legislatures.”

From these extracts it iz clear that
the Continental Congress considered a
standing army, and the supremacy of
military authority, only objectionable
in times of peace. Composed as it
was of lovers of English liberty to
neither, “in times of war,” could it
or did it except. On the contrary, it
appears that in periods of fierce national
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strife—especially intestine—it regard-
ed both as proper. And during their ex-
Istence 1t conceived it judicious to unite
the maxims—salus populi suprema
est lex and inter arma leges silent—
the laws arc silent or disrégarded in
the midst of arms, the latter of which
alone in its operations must have set
aside the writ of habeas corpus.

And it is thus evinced thdt the
cavils of political place-seekers con-
cerning this great writ and the inter-
ference of the military with the civil

power, derives no support from the
Continental Congress.

CHAPTER 1V.

SEIZURE oF Arms.

The seizure of arms in the posses- | must be treated as a crime.

sion of persons supposed to be in

So the
Continental Congress repeatedly deter-

sympathy with the rebellion of the | mined, as will be wmanifest to all

Southern States, has evoked the most
actimonious imprecations and epithets.
And to render thesc potent, “to give |
them edge and force,” article second of
the amendment to the Constitution is
cited. It reads thus: [

ArTieLe 1. “ A well regulated militia
being necessary to the security of a free
State, the right of the people to keep and
bear arms shall not be infringed.”

And with an air ot triumph it is
asked, does not this give an unrestrict-
ed right, an absolute guarantee, to |
keep and bear arms? The answer is, ,l
it does not. A careful glance at this
article shows that the security of «
fiee State, of the Government, is the
exclusive end for which the right has

an cxistence. If then it is ascertained |
that arms are purchased, carried or |
kept for a purpose or purposes inimi-
cal to the Government, they should be
promptly seized. For the right to
possess arms fo sustain and defend a |
nation. involves or carries with it no
right to possess arms to overthrow a
nation. Treason cannot in this respect
claim the prerogative of loyalty, but

upon the perusal of this resolution :

“ Resolved, That it be recommended to
the several assemblies, conventions, and
committees or councils of safety of the
United Colonies, immediately to cause ail
persons 1o be disarmed within their respec-
tive colonies, who are notoriously disaffect-
ed to the cause of America, or who have
not associated, and shall refuse to associate,
to defend, by arms these United Colonies,
against the hostile attempts of the British
fleets and armies, and to apply the arms
taken from such.persons in each respective
colony, in the first place to the arming the
continental troops raised in said colony, in
the next, to the ‘arming such troops as are
raised by the colony for its own defence;
and the residue to he applied to the arming
the associates, etc.’—Jour. Cong., vol. I,
p. 285.

*This resolution was comprehensive,
extending to the ¢ notoriously disaf-
fected,” as well as to those who re-
fused to take an active part against the
British forces.

Recognizing no distinttion between
the two classes, it looked to the dis-
arming of both, and the placing of
the war-power in the hands of the
friends of America. 3
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To this may be appropriately added
the following :

The committee appointed to enquire into
the grounds of the information respecting
a quantity of arms and ammunition being
to be procured, report that they have ex-
amined into the same, and have received
intelligence that a quantity of arms and
amniunition and other articles are con-
cealed in Tryon county, in which also there
are several tories armed and enlisted in the
enemy’s service : Whereupon

Resolved, That the said committee be
directed to communicate this intelligence
to Gen. Schuyler, and in the name of the
Congress, desire him to take the most
speedy and effectual measures for securing
the said arms and military slores, and for
dissrming the said tories and apprehending
their chiefs.—Jour. Cong., vol. 1, p. 219.

¢ Resolved, That Gen. Schuyler has pro-
ceded in disarming such inhabitants of the
county of Tryon, in the colony of New
York as were disaffected, and providing for
the futnre tranquility of those parts with
fidelity, prudence, and despatch, and at the
same time with a proper temper towards
that deluded people, and thereby performed

a meritorious service.”—Jour. Cong. vol. 1, |

pe 254,

The value of this is unquestionable.
It establishes these points: 1. The
Continental Congress considered it
proper to interfere upon ‘‘information”
or rumor that arms were about to be

procured. 2. Upon ascertaining that
arms were concealed and actually in
possession, it deemed their seizure by
¢ the most speedy and effectual meas-
ures’” a solemn duty. 3. It entrusted
the immediate performance of the duty
to the military power. 4. And when
it was quickly and rigorously perform-
ed by Gen. Schuyler, he received the
approval of Congress. 3

Examined most carefully, what a
sanction of the course of the * powers
that be” is this? And bow completely
it sustains Gen. Carrington in the seiz-
ure of arms in Indiana, and Governor
Morton in the part he took in that
transaction ? And what a justification
of the order of Gen. Heintzelman, on
the 30th of August last, prohibiting
the sale, transportation, and delivery of
“firearms, powder, or ammunition of
any kind for sixty days, within the
States of Ohio, Indiana, Ilinois, and
Michigan, without governmental per-
mission.”

Truly, those who object to these
military proceedings are only the
knights of treason, clad in the garb of
the tories of old, and wielding the
blunted weapons of ¢ the crown wor-
shippers of the latter part of the
eighteenth century.”

CHAPTER V.

INTERFERENCE wITH CORRESPONDENCE OR SE1ZURE OF PrIvaTE PAPERS.

The constitutional provision rela-
tive to searching houses extends to
“ papers.” The sciolism and fac-
tiousness which condemn the one,
therefore condemn the other; the
patriotism and reasoning which ap-
prove the former, justify the latter.

This was the ground upon which
the Continental Congress firmly
planted itself.

Let a few specimens of its action
in this particular be examined.

In 1776, it

% Resolved, That a committee of five be

appointed to prepare an effectual plan for
suppressing the internal enemies of Amer-
ica, and preventing a communication of intelli-
gence to our other enemies. y

“The members chosen were Mr. S. Ad-
ams, Mr. Wythe, Mr. R. H. Lee, Mr. Wilson;
and Mr, Ross.—Jour. Cont. Congress, vol.
L L

Subsequently, Mr. Chase and Mr.
Gerry were added to the committee.
Among various reports which it made
was the following :

“ The Committee appointed toreport up«
on the means of preventing a correspond-
ence with the enemy brought ic a report




whereupon Congress came to the following
reselution :

¢ Whereas many letters addressed to in-
dividuals of these United States have been
lately received in England, through the
conveyance of the enemy, and some of
them, which have been under the inspec-
tion of Congress, are found to contain ideas
insidiously calculated to divide and delude the
good people of these States.

« Resolved, That it be, and it is hereby,
earnestly recommended to the legislative
‘and Executive authorities of the several
States to exercise the utmost care and vig-
ilance, and take the most effectual measures
to put & stop to so dangerous and criminal
correspondence.

Resolved, That the Commander-in-Chief,
and the commanders in each and every mil-
itary department be, and he and they are
hereby directed, to carry the measures re-
commended in the above resolution into
the most effectual execution.

Ordered, That the foregoing resolutions
be forthwith published, and it is recom-~
mended to the several printers in the Uni-
ted States to re-pubiish the same.—Jour.
of Cong., vol. 11, p. 592.”

From the character of the commit-
tee, and of this action, it is clear that
correspondence with the enemy was
considered of the greatest importance.

Hence the recommendation to pre-
vent and suppress it by the use of
¢ the utmost care,” and *the most
effectual measures.” Hence the di-
rections to  the Commander-in-Chief
and the commanders in each military
department to carry these measures
earnestly and fully into execution.”

Certainly what was regarded of so
much moment by “the wisest: and
best of statesmen,” should not be of
¢ small interest” in this day.

But a more full and complete con-
ception of the manner in which ¢ the
Old Congress’” proceeded may be ob-
tained from the subjoined extract :

““The Congress taking into consideration
the letter from the committee of Baltimore,
and the papers enclosed, came to the fol-
lowing resolutions :

“ Whereas information has been thisday
laid before Congress, from which there is
great reason to believe that Robert Eden,
Esq., Governor of Maryland, has lately car-
ried on & correspondence with the British
ministry highly dangerous to the liberties
of America.
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“Resolved, therefore, That the Council of
Safety of Maryland be earnestly requested
immediately to cause the person and papers
of Governor Eden to be seized and secured,
and such of the papers as relate to the Ameri-
can dispute, without delay, conveyed safely to
Congress, and that copies of the intercepted let-
ters fuom the Secretary of State be enclosed to
the said Council of Safety.

“Resolved, That the Council of Safety of
Maryland be requested to cause the person
and papers of Alexander Ross to be imme-
diately seized and secured, and that the
papers be sent safely to Congress.

“ And to prevent the said Alexander Ross
having any opportunity to escape,

“Resolved, That the like request be made
to the Committees of Observation for Bal-
timore and Frederick counties in Maryland,
in one of which counties the said Alexan-
der Ross probably now is.”

1. It was a governor who was in-
volved in the first part of these pro-
ceedings.

2. Not only his person but his pa-
pers were to be seized.

3. When seized they were to be
examined, and those which related
to tlie American dispute were to be
conveyed to Congress.

4, It was a private citizen who was
embraced in the second resolution.

5. His person and papers were di-
rected to be seized just as the person
and papers of a distinguished offi-
cial.

6. Congress was no respecter of
individuals. From it guilt, actual ox
presumed, received similar and mer-
ited treatment.

The papers of no class were re-
garded as beyond its appropriate
grasp, or too sacred for its vision of
patriotism.

Not only perfect, but elevated then
are the precedents for the ¢ forcible
taking’’ of private letters and tele-
grams, and ‘“the examination of their
contents.” And in the judgment of
the impartial and loyal of * the times
that are upon us,” and doubtless in
that of the future historian, the epis-
tle of Daniel W. Vorhees, in refer-
ence to the criminal papers ¢ discov-
ered and seized” in his office will be
| distinguished for its want of dignity,

=
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its low vindictiveness, and not for the

a
(3]

cence ; wrong, not right; which

purity of its purpose, or soundness of | ¢ runs out in words of bitterness and

its positions.

It is guilt, not inno- | contortion.”

CHAPTER VI

Domrcruiary VisITs, OR SEARCHING OF PRIVATE DWELLINGS.

That the habitation of every one is
sacred, is not to be disputed. It is
his ¢ castle.” Coke was correct in
so styling it ; and Lord Chatham was
correct when he said it may be a
straw-built hut, the wind may enter
it, the rain may enter it, but the king
cannot.”

This is the general legal truth or
idea. But if instead of being an asy-
lum for personal ease and enjoyment,
an oasis amid the struggles and
storms of life, it becomes a haunt of
national conspirators, a school of dis-
loyalty, a workshop of traitors, ‘ the
king may enter it He should en-

ter it, because it has ceased to be an |

abode of quiet and of good, and be-

come one of danger and of evil. |

Even a well grounded suspicion ol
this perversion or misuse is enough
to justify the entry. On these
grounds; ! searching of houses in
«unsettled States of the kingdom,”
has been repeatedly approved in Eng-
land. Acquainted with this fact, in-
fluenced no doubt by it, the Conti-
nental Congress did not hesitate on
the 26th of August, 1777, to adopt
the annexed recommendation :

 Resolved, That it be recommended to
the Supreme Executive Council of the State
of Pennsylvania to cause a diligent search
to be made in the houses of all the inhah-
itants of the city of Philadelphia, who have
not manifested their attachment to the
American cause, for fire-arms, swords, and

bayonets; that the owners of the arms so
found be paid for them at an appraised
value, and that they he delivered to such
of the militia of the State of Pennsylvania
who are at present unarmed, and have been
called into the field.”—Journal Cong., vol.
11, p. 240.

This search was tobe dilligent “in
the houses” of all who had failed or
ueglected to manifest their attachment
to the American cause.

The pertinency and decisiveness
of this citation render others unnec-
essary. It may well stand alone in
its strength, a stern rebuke to all the
utterances of partisan fanaticism con-

cerning the invasion of domestic fire-
sides by those whom they insolently
and falsely denounce as ¢ the hire-
lings of a despot.”

But while it is allowed to stand
thus and ¢ do its office,”” it should
not be overlooked that it is in exact
harmony with the letter and spirit of
Article IV of the Amendments of the
Constitution, inasmuch as it only pro-
hibits ¢ unreasonable’ searches. And
who except a “northern peace man,”
a co-operationist with the so-called
Southern Confederacy, would pro-
nounce a ‘search” of a dwelling
prostituted to the schemes and plans
of the enemies of the Union ¢ unrea-
sonable?” Surely this specimen of
the genus homo, and he alone, would
do it.
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CHAPTER VII.

REsTRAINT UPON TRAVEL,
Ne”

¢ The power of locomotion, of

changing situation, or moving one’s:|

person to whatsoever place one’s own
inclination may direct,”” is a part of
the personal liberty of every individ-
val. But this, as other parts of that
liberty, is not unlimited. It is sub-
ject to proper restrictions ; and a re-
striction is eminently proper which
impedes, arrests and fetters, a “move-
ment of person,’’ a locomotion of the
body designed to *‘aid the enemies of
a government,’’ or to effect its over-
throw. Hence this regulation of the
s Continental Congress :”

‘ Resolved, That when any persons are
desirous of going within the enemy’s lines,
tbey shall apply to tbe Executive powers

. of the State to wbicb they belong, and if
the said Executive powers approve the mo-
tives and characters of tbe persons apply-
ing, and sball be of opinion, especially at
80 critical conjunctures as tbe present, that
no danger will ensue by granting such per-
mission, that they recommend tbem to the
officer commanding the troops next to the
enemy, who, upon such recommendation,
may at bis discretion permit the persons to
go in'—Journals Continental Congress,
vol. Ilf, p. 29.

And hence, too, this regulation :

 Resolved, That the Board of War be di-
rected to inquire into the conduct of all
strangers of suspicious characters, or whose
business is not well known and approved,
wbo may come to the place where Con-
gress sits, and to take care tbat tbe public
receive no damage by such persons.”—Jour.
Cont. Congress, vol. 2, p. 431,

And ‘hence these proceedings in

OR INTERFERENCE WITH THE ‘‘ JOURNEY-
OF SUSPECTED PERSONS.

harmony with the adopted regula-
tions :

“Whbereas, Dr. Parke and one Morton,

.botb of the city of Pbiladelphia, the former

son-in-law, and tbe latter step-son, of Jas.
Pemberton, have presumed to undertake a
journey from Pbiladelpbia to Winchester
without calling at headquarters, or ob-
taining® permission from any lawful au-
thority,

** Resolved, That the Board of War he di-
rected to cause the said Parke and Morton
to be apprehended and confined in prison
till further orders.”—Jour. of Cong., March
2, 1718, vol. 2, p. 462.

A letter from Fanny Raden was
read, praying for leave to go to New

York.

‘* Resolved, That leave he not granted.”
—Journal Continental Congress, volume
3, page 29.

Even woman was restrained from
“going where she pleased.”” ¢In the
days that tried men’s souls’’ she, for-
getful of her high endowments, and
holy mission on earth, not unfre-
quently became the emissary of
wrong, and the agent of disloyalty.
That which she then did, too often
she still does. But as the boon of
freedom could not then be sacrificed
to either the proud and insolent de-
mands of the sterner sex or to the
schemes and charms of the gentler
sex, it cannot be now. Appear
“mixed up with what nature’’ it may,
treason must be detected, exposed,
and deprived of power to harm.

CHAPTER VIII.

ImpRESSMENT AND USE oF PRIVATE PROPERTY.

Respecting the title to private prop-
erty there can ordinarily be no dis-
pute. 1t belongs absolutely to the in-

dividual. Yet, in periods of ¢ public
want or necessity,” his control over it
must give way to the demands of Gov-
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ernment. These demands then be-
come supreme. This is an axiom or
principle which permeates every sys-
tem of civilized law.

The Continental Congress did not
hesitate to put it in efficient operation.
Consequently on the 10th of Decem-
ber, 1777, it wag—

‘¢ Resolved, That Gen. Washington be in
formed that Congress have observed with
deep concern that the principal supplies
for the army under his command, have
since the loss of Philadelphia, heen drawn
from distant quarters, wherehy great ex-
pense has accrued to the public, the army
has been irregularly and scantily supplied,
and tbe established magazines greatly re-
duced, while large quantities of stock, por-
visions, and forage, are still remaining in
the counties of Philadelpbia, Bucks, and
Chester, which hy the fortune of war may
he soon subjected to the power of the
enemy.

{* Resolved, That Gen. Washington be di-
rected to order evéry kind of stock and pro-
visions in the counties above mentioned,
which may he beneficial to the army or
serviceable to the enemy, to be taken from
all persons witbout. distingtion, leaving
such quantities only as he shall judge
necessary for the maintenance of their
families; the stock and provisions so taken
to be removed to places. of security under
the care of proper persons to be appointed
for that purpose.—Jour. Cong., vol. 2, p.
368.

And on the 20th of December,
1777, it was—

“ Resolved, That it he earnestly recom-
mended to the Legislatures of the United
States, forthwith to enact laws appointing
suitable persons fo seize and lake for the
use of the continental army of the said
States, all woolen cloths, blankets, - linens,
shoes, stockings, hats, and other necessary
articles of clothing suitable for the army,
which may he in the possession of any per-
sons inbabitants of, or residents within
their respective States, for the purpose of
gale and not for their own privaté use or
family consumption, giving them certifi-
eates or receipts for the same, expressing
the quantity and quality of the goods, etc.
* * * * * *

2. That it be further recommended to
make provision in the said laws to empower
the commissary general of purchases, or
any of his deputies, or such other persons
as the respective Legislatures may deem
expedient, fo seize all stock and every kind

of provision uecessary for the army which
may have been purchased up or engrossed
by any person with a view of selling the
same, giving tothe person from whom such
stock or provisions have been taken, certi-
cates as aforesaid.”— Jour. Cont. Cong.,
vol. 2, p. 379,

The first of these resolutions, it will
be observed, extended to ¢ all persons
without distinction, resident in the
counties of Philadelphia, Bucks, and
Chester;” and directed Gen. Wash-
ington ““fo take from them” all stock
and provisions needed by the army,
except so much as he might judge
necessary for their families. The di-
rection was positive, and left no option
in any respect. The second resolu-
tion in its earnest recommendation
comprehended all the colonies. Item-
braced not only “stock” and * pro-
visions’’ but also ¢ clothing.” It pro-
posed that the former should be seized
by the commissary general from that
“infamous class’> who had purehased
them up or engrossed them; and that
the latter, blankets, linens, shoes, stock-
ings, et cetera, in the possession of
any one for sale, should be seized for
the use of the army, and certificates
given them. ¥ E
" To the analysis which has been given
of this last resolution, should be added
an extract from an address which ac-
eompanied it, setting forth the grounds
for the employment of the means it
included. Here it is:

‘It is with deep concern that Congress,
after having for some time contemplated in
painfulsilence the mischiefs which threaten-
ed this extended continent from the grow-
ing avarice of the times, feel themselves
constrained to recommend measures which
the virtue:of all classes of men rendered
not long since unnecessary, and which a
scrupulous regard for security of property
to every citizen of these States has hitherto
restrained from adopting. But, uuhappy
the case of America! laws unworthy tbe
character of infart repuhlics are become
necessary to supply the defect of public virtue,
AND TO CORRECT THE VICKS OF SOME OF
HER SONS; AND SHE IS CALLED UPON BY THK
GRAND PRINCIPLE OF SELF-PRESERVATION, T0
GUARD AGAINST THE PARRICIDE OF THOSD
WHOM SHE HAS FOSTERED IN HER OWN BOSOM.”
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That the considerations which it pre-
sents “the defect of public virtue, viz.,
growing, prevalent political vices, and
the grand principle of self-preserva-
tion,” would sustain in the pending eri-
is similar measures to a far greater ex-
tent than they have been employed,

may be safely affirmed. Nevertheless, '

if this were done, what cries of cen-
sure, fierce and loud as the shrieks of
aroused demons, would break forth
from Mozart and Tammany Halls, and
all kindred dens! But all this would
be of little consequence ; for not even
an angel’s emotions or deeds could
secure their approval.

CHAPTER IX.

CoONFISCATION OF THE PROPERTY, REAL AND PersonaL, oF Torixs.

The indignation of not a few has
been ‘stirred to its lowest depths’’
because the Government has seen fit
to confiscate the property of ¢ rebels
in arms” and - their “aiders and
abettors.”

This has been represented as one of

extreme severity, and as * contrary to |

the civilization of all the past.”

And the President, in neatly print-

ed and artfully prepared pamphlets,
hasbeen charged with “treasonable in-
tent, purpose, and designs, in having
approved, indorsed, and partially car-
ried into execution the unconstitu-
tional act of Congress known as the
Confiscation Bill.”’

To all this a most complete refuta-
tion is found in this proceeding, viz :

Congress resumed the consideration of
the report of the committee on the letter
from 8. Hopkins, Esq., &c.: Whereupon

% Resolved, That it he earnestly recom-
mended to the several States, as soon as
may he, T0 CONFISCATE AND MAKE SALE OF
ALL THE REAL AND PERSONAL ESTATE THEREIN

of such of their inhahitants and other per-
sons who have FORFRITED the same, and the
right to the protection of their respective,
and to invest the money arising from the
sales in continental loan-office certificates,
to he appropriated in such manner as the
respective States shall hereafter direct.”—
Jour. Cont. Cong., Nov, 27, 1771, vol, 2,
p. 3562.

Let it be particularly noted that the
recommendation extended not only to
all personal but also to all real estate.

The Continental Congress, in the
clearest manner, approved of the con-
fiscation of both.

“ Where the fathers trod, the sons
should not hesitate to go.”

* This recommendation was not brutum
Sulmum. It lead to extensive confiscation.

In North Carolina, sixty-five individuals
and four merchantile firms were deprived
of their estates, * INCLUDING NEGROES.”
In South Carolina, at least 157. In New
Hampshire, Pennsylvania, New York, and
other States, the confiscation amounted to
several hundred.

CHAPTER X.

INTERFERENCE WITH ELECTIONS.

The purity of elections is of no or-
dinary value. All concede this, none
deny it. The Continental Congress
admitted it. But it was far from be-
lieving or maintaining that Govern-
ment shoull have no control over the
ballot box. It believed and main-
tained the very opposite. Itapproved
of ¢ the polls” being surrounded with

“opinions.” It went even beyond
this, as the subjoined selection from its
“minutes” of the 3d of January, 1776,
demonstrates :

“The Committee on the State of New
York hrought in a further report, which
heing taken into consideration was agreed
to as follows: ;

¢ Whereas a majority of the inhahitants

safeguards and tests of feelings and ' of Queen’s county, in the Colony of New'
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York, being Incapable of resolving to live
and die freemen, and heing more disposed
to quit their liberties than part with the
little portion of their property necessary to
defend them, have deserted the American cause
by refusing to send deputies as usual to the
convention of that colony, and avowing hy a
puhlic declaration, an nnmanly design of
remaining inactive spectators to the present
contest, vainly flattering themselves, per-
haps, that should Providence declare for
our enemies they may purchase their mercy
and favor at an easy rate; and, on the,
other hand, if the war should terminate in
favor of America, that then they may en-
joy, without expense of hlood or treasure,
all the hlesstngsresulting from that liherty
which they, in the day of trial, had ahan-
doned, and in defence of which many of
their more virtuous neighhors and country-
men had nohly died ; and although the
want of puhlic spirit, ohservable in these
men, rather excites pity than alarm, there
heing little danger to apprehend either from
their powers or example, yet it being rea-
sonahle that those who refuse to defend
their country should be excluded from its
protection, and prevented from doing it
injury:

‘“ Besolved, That all such persons in
Queen’s county aforesaid as voted against
sending deputies to the present convention of
New York, and named in a list of delin-
quents in Queen's county, puhlished by the
convention of New York, e put out of the
protection of the United Colonies, and that all
trade and intercourse with them cease; that
none of the inhabitants of that county he
permitted to travel or ahide in any part of
these United Colonies, out of their said
county, without a certificate from the Con-
vention, or Committee of Safety of the col-
ony of New York, setting forth that such
inhahitant is a friend of the American
cause, and not of the number of those who
voted against sending deputies to the said con-
vention, and that snch of the said inhahit-
ants as shall he found outofthe said county,
without such certificate, he apprehended
and imprizoned three months :

Resolved, That no attorney or lawyer
ought to commence, prosecute, or defeud,
any action at law, of any kind, for any of
the said inhahitants of Queen’s county who
voted against sending deputies to the Con-
vention, as aforesaid, and such attorney or
lawyer as shall contravene this resolution
are enemies to the American cause, and
ought to he treated accordingly:

“ Resolved, That the Convention or com-
mittee of safety of the Colony of New
York he requested to continue puhlishing
for a month, in all their gazettes or news-
papers, the names of all such inhahitants
of Queen’s county ag voted against sending

deputies; and to give certificates in the
manner hefore recommended, to such others
of the said inhahitants as are friends to
American liherty, .

“And it is recommended to all conven-
tions, committees of safety, and others, o
be diligent in 'executing the ahove resolu-
tions.

“Resolved, That Col. Nathaniel Heard, of
Woodhridge, in the Colony of New Jersey,
taking with him five or six hundred minute
men under discreet officers, do march to the
western part of Queen’s county, and that
Col. Waterhury, of Stanford, in the Colony
of Connecticut, with like number of minute
men march to the eastern side of said
county ; that they confer togetherand en-
deavor to enter the said county on one day;
that they proceed to disarm every person in the
said county who voted against sending deputies
to the said convention, and cause them to deelivr
up their arms and emmunition on oath, and
that they take and confine in safe custody till
Sfurther orders, all such as refuse compliance.

“That they apprehend and secure till
further orders, the persons named as princi-
pal men among the disaffected in the said
county, in a summons for their appearance
hefore the convention of New York, issued
the 12th of December last, viz:

Of Jamaica Township—Capt. Benjamin
Whitehead, Charles Arden, Joseph French,
Esq., Johannes Polhemus.

Newtown— Nathaniel Moor, John Moor,
Sen., Samuel Hallet, John Moor, Jun., Wm.
Weyman, John Shoals, Jeromus Rapalje.

Flushing—John Willet.

Hamstead — Justice Gilhert Van Wyeck,
Daniel Kissam, Hsq., of Cowneck ; Captain
Jacoh Mott, Thomas Cornhill of Rockaway,
Gahriel G. Ludlow, Richard Hewlet, Capt.
Charles Hicks, Dr. Samucl Martin, Justice
Samuel Clowes. .

Oyster Bay—Justice Thomas Smith/ of
Hog Island, Justice John Hewlet, Captain
George Weeks, Dr. David Brooks, Justice
John Townsend.

“And all such other persons who shall he
found in arms, or who shall oppose the carry-
ing the resolutions into effect, as the said Col.
Heard or Col. Waterhury may think pru-
dent to detain.

“Resolved, That it be recommended to the
said Col. Heard and Col. Waterbury to exe-
cute the husiness entrusted to them hy the
foregoing resolutions, with all possible des-
patch, secrecy, order, and humanity.—Vol. 1,
pp- 224, 225, Jour. Cont. Congress.

“Resolved, That the delegates of New
Jersey and Connecticut be directed to take
the necessary steps for carrying into execu~
tion the resolutions of Congress passed on
Wednesday last, respecting the inhahitants
of Queen’s county.—Friday, Jan. 5, 1778,
vol, 1, p. 3227, Jour. Cont. Congress;




Let the eye and the mind linger
over . tnese ‘extracts and..note these
salient particulars. 1.The indignation
and scorn of the preamble. In these
Tespects no paper of the Congress sur-
passed it. 2, .This mdlgnatlon and
scorn was called forth by the fact that
a majority of: the inhabitants voted
against sending delegates to the New
York Convention of Indepéndence.
3. The Congress treated this refusal,
or determination with regard to dcle-'
gates, as grave offense against * the
United Colonics.”” 4. So regarding
it, it interfered with the election, or,
more correctly, with the persons, in a
seetion of New York, who voted eon- |
trary to its ‘desires or purposes. 5. It
required those who so voted to  be
pus out of protection,”’ excluded from
“trade and intercourse,”’ .prevented
from travel or residence in any' of the
Colonies, - published and imprisoned.
6. It called upon not’ “ the civil but
martial arm”’ to. arrest, disarm, ete.,
all sueh persons, and to do o with all
possible despatch, secrecy, ete. 7. Tt
deprived them of the assistance of
eounsel learned in the law, by render-
ing it odious ‘and censurable to ap-
gt for them in any proceeding.

Compared with these provisions
how mild the orders of Gen. Schenck |
and others in relation to the Maryland |
election, and of Gen. Burnside andl
otherq respeétmg the Kentucky elec-

CHAPTER

SprCULATION IN CONTINENTAL Mo~k

The views and action of the Conti-
nental Congress relative to the circu-
liting medium issued by its order, and
‘the integrity of the national ﬁnanccs,
were of the most decided-character.

#:That they were w1ll be f'ully seen
from-these extraots

“Whereas the Contmental money ought | |
o be cupported at the fnll nlno expressed in |
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tions.* And yet with whatrare vindic-
tiveness, and: with what base scurrility
have they been assailed ! * Only, how-
ever, let it ‘be ‘remembered, that by
means less stringent and less severe,
they aimed at the same end as the
Continental Congress, i. e., to pre-
vent by judicious means such a use of
the eiy ctive franckzse by evil dis-
posed persons,” as woul(ly “aid the
armed enemies of the country,” and
defeat the will of its friends, and
their conduct will have ample justifi-
cation.

Higher, stronger justification none

|except the captlous and the dlsloyal

would demand

* The order of Gen. Schenck was intend-
ed; as it states, to prevent persons who had
“been engaged in rebellion acainst the
lawful Government,” etc., from *emhar-
rassing the election,” and directed provost
marshals and other military officers to ar-
rest such persons, and to suppor? the judges
of the election in requiring an oath of al-
legiance to the United States.

The order of Gen. Burnside was of a
similar import. It recites the fact that
Kentucky was *invaded by a rebel force
with the avowed purpose of .overawing
the judges of the election, of intimidating
the loyal voters, and forcmg the election of
disloyal candidates, and that the military
force only could defeat the attempt; it was
the-efore required” to aid the constituted
authorities of the State in support of the
laws and purity of suffrage. ——McPherson’l
Polmcal Hlstory, pp. 309, 313..

A

XI.
Y or DepreciaTiNG PunLic Creprr,

the respective bills by the inhahitauts o
these States, for whose henefit they were
issued, and ‘who stand hound to redeem the
same according to the like value; and the
pernicions artifices of : the enemies of
American liherty to impair the credit of the
-said hills by raising the nominal value of
gold and silver, or any other species of
.money whatsoe\er, ouyht 0 ba guarded
against and prevented ;

“ Resolved, That all hille of credit, emitted



by authority of Congress, ought to pass

current in all payments, trade, and dealings,

in these States, and be.deemed in value eqial
to the same nominal sums in Spanish milled

dollars ; and that whosoever shall offer, ask, !

or receive more in the said bills for any
gold or silver coins, bullion, or any other
species of money whatsoever, than the
nominal sum or amount thereof in Spanish
milled dollars, or more, in the said bills,
for any lands, houses, goods, or commodi-
ties whatsoever, than the same could be
purchased at of the same person or per-

sons in gold, silver, or any other species of |

money whatsoever ; or shall offer to sell
any goods or commodities for gold or silver
coing, or ary other species of money what-
soever, and refnse to sell the same for the
said continental bllls, every such person ought
to be deemed an enemy to the libertics of these
United States, and to forfeil the value of the

money so exchanged, or house, land, or com--

modity so sold or offered for sale. And it ig
recommended to the legislatures of the
respective States, to enact laws inflicting
such forfeitures and other penalties on of-
fendeérs as aforesaid, as will prevent such
pernicious practices :

‘ That it be recommended to the legis-
latures of the United States to pass laws
to make the bills of credit, issued by the
Congress, a lawful tender in payments lof
public, and private debts; and @ refusql
thereof .an extinguishment of such debts ; that
debts payable in sterling money be dis-

charged with continental dollars, at the |
rate of 4s 6d sterling per dollar; and that’
in discharge of all other debts and con- |
tracts, continental dollars pass at.the rate,

fixed by the respective States for the value
of Spanish milled dollars.””—Jour. Cont.
Cong.; vol. 2,'p. 0.~ <50 )

¢ Resolved, That the council of 'safety of
Pennsylvania be requested to take the most
rigorous and speedy meagures for punishing
all such as refuse continental currency ;. and
that the General be directed to give all

t

1

-

! 4
necessary afdl' to’ the douncil''of sntety, for
carrying their méasuresioh this dubjectinto’
effectual ;execution.”——Jour. Cont. Cong.
vol. 1, p. 585. J }

Extended comments on these ex-
tracts are not required. They show
fully ‘“the position of ‘the ancient
lovers of . liberty’!  with regard ;to
“ their.promises to pay,”” or the money.
of the Revolutionary era. They in-:
sisted that it should be supported and
received in value “as equal to gold and
silver.” And they urged with * great
earnestness”’ that all attempts to pres-
vent this—to depreciate the continen=
tal currency-—should, be considered as
an offence.to be punished by forfeiture
of property, extinguishment of debts,

and otherwise. - In fact, the Continen-

tal Congress considered ‘ the money-

changers’’ of their day—the regular

speculators in. the:precious metals—as

unworthy a placein the *“ temple of lib--
erty.” To a great extent they are still

so. And if not a few brokers of Wall
street—the gamblers in Grovernment

stocks and notes——were arrested in

their peculations and depreciations by

proper penal enactments, it would be

well.  If base and mercenary in their ’
purpose, they will cripplé the arm of’
the nation as it deals’ out 'its blows

upon the monster of rebellion, why

should they not by more than “ knotted
seourges *’ be'expelled from the herit-
age of freedom ? * Certain it is « gold
| bills,” laws regulating 4nd restraining

“traffic in national funds’ had the

| support of the old Congress.

CHAPTER X1

Rencion anp Poritics.

s

The true relation of reli.gibn to eivil

government, or as it is more commonly.

called, of “ the pulpit to politics,” is a
question of no common interest and
importance; and the discussion of  this
theme in extenso, might not be inap-
propriate.

quired. Tt will be sufficient to show

But ‘this is not now re

AT ] 10 buosse ' ad
‘in the first: place, that the Continentsl:
Congress did not consider that there'
was a wide and impassible gulf be-

tween Christianity and the science of

{ government, .and that civil affairs weres

“ too profane, too vile,’! to be touched
by piety, ‘or introduced into the " tem--
ples of God; and in the second place,”
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that it neither approved nor tolerated
the assumption that ¢ under the guise
of religion and sheltered by the sanc-
tities of the church,”” treason might
utter its teachings, mumble or articu-
late its prayers, and accomplish its
nefarious purposes.

As respects the first of these points,
the proceeding of May 8th, 1778, may
be cited :

‘“The committee appointed to prepare an
address to the inhahitants of the United
States of America, hrought in a draught
which was taken into consideration, and
sundry amendments heing made therein,
was agreed to: Therefore it was

% Resolved, That it he recommended to
mintsters of the gospel of all denominations,

to read or cause lo be read immediately after

divine service, the above address to the in-

hahitants of the United States of America,

1 their respective churches and chapels and

other places of religious worship.”-—Jour.
_ Cont. Cong., vol. 2, pp. 542, 545,

The address, it will be remarked,
¢ was to be rcad ¢n the churches and
chapels by the ministers of the gospel,”
etc. Neither the one nor the other
was regarded as unbecoming. The

Congress thus declared in the most |

unequivocal manner not only that
“ the temple and the priest at its
altar,” were not degraded by an asso-
ciation with politics, but that it was
proper that their influence should be
directly exerted “in behalf of the
struggle for independence.”

And the fact should not be omitted
that this address referred, among other
subjects, to those of battle and victory,
territory and soil, food and tazation,

clothing and moncey ; and that it con-

tained a pungent and reproachful
denunciation of ¢ the enemies which

America had nourished in her bosom.”

As to the second point, one of nu-
merous eases may be given.* It is
this::

“ A petition from the Rev. Mr. Daniel
Batwell was read, setting forth ¢that by
means of his confinement, he is languishing
under a dangerous disorder, and praying
‘to he enlarged on parole, or on giving
security, or hoth, an indunlgence which he
requests for the sake of his private affairs
and the re-estahlishment of his health.
Also, a certificate from Dr. Henry was read,
testifying ¢ that the petitioner lahors under
a complication of disorders, and that clear
air and gentle exercise are absolutely neces-
sar%'vfor his recovery :’

“Whereupon, it was moted, ¢ That the peti-
tioner he allowed to go to his farm, giving
his parole {0 hold no correspondence with the
enemies of the United States, nor to do dny-
thing whalever 1o the prejudice of the American
cause, there to remain till further orders.

So it passed in the negative.

“Resolved, That in the opinion of Cons:
gress, the Rev. Mr. Batwell should be dis-
charged from confinement on taking an oath of
allegiance to the State of Pennsylvania, or
on his refusal, that he should he allowed
to go with his family into the city of Phila-
delphia.”—Jour. Cont. Cong., Dec. 27,1777,
vol. 2, p. 385. !

Mr. Batwell, wearing a sacerdotal
robe ‘ consecrated to holy orders,”
had been an active partisan of the
king, and was ¢ apprehenged and com-
mitted to the York jail in the province
of Pennsylvania”” Nor could his
“ complicated disorders”’ nor his “pri-
vate affairs” secure his release only
upon the condition of his taking an
oath of allegiance. Otherwise he was
required to remain a prisoner of State,
in Philadelphia. .

Such are the responses which the
Continental Congress furnishes to those
who would separate the nation’s strug-
gle for existence and perpetuity from
the purity and sacredness of Christi-
anity, who would hush into silence all
reference to ¢ polities in the pulpit,”
and who would so pervert the “rights
of conscience and the free exercise of
religion ” as to allow her ministers to
become with impunity the secret pro-

‘moters or public agents of treason..

#* About one hundred “ ministers of the
‘Gospel 7 were distinguished for disloyalty.
Several of them were arrested and pun-

ished, not for “overt acts,” hut for speak- |

ties. Certain it is that the Revolutionary
fathers did not confound ¢ liberty of speech”
with “ licentiousness of speech,” nor tolerate,
even in the pulpit, ¢ utterances tending to

ing or writing against the Colonial authori- "prevent the attainment of independence.”
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CHAPTER XIIL

RETALIATION FOR CRUELTIES To PrisoNERs.

War has its laws as well as peace.
Among them is this:

A prisoner of war is suhiect to no pun-
ishment for being a puhlic enemy, nor is
any revenge wreaked upon him hy the in-

tentional infliction of any suffering, or dis--

grace, hy cruel imprisonment, want of food,

by mutilation, death, or any other har-

harity.”

Forgetful or regardless of this rule, |

attempting to put back the beneficent
march of the centuries, ¢ the South-
ern Confederacy” has dragged up the
violent maxims and more than fero-
cious . practices of the ancients, and
usages of the Gothic ages, and inflic-
ted the most attrocious wrongs and
cruelties upon prisoners of war.. On
various occasions she has not hesi-
tated to confine them in most loath-
some  dungeons or malarious en-
closures—to deprive them of common
food and drink—to place them in lo-

calities exposed to the fire of ¢ Union |

guns,”’ and to hayonet, sabre, and |

shoot them after their surrender.

To prevent this barharous conduct,
the authorities of the United States
have, in a few instances, and to a very
limited extent, resorted to retaliation.

And yet for doing so, they have be-
come the special subjects of partisan
seurrility.

Justified, however, as they have
been in this, as in other respects, h
the rules and practice of all civilized
nations, at the same time they have
been sustained hy “the Old Congress.”’
Of the cotrectness of this assertion,
the following citation from its pro-
ceedings furnishes ample proof.

Mr. Smith, having previously obtained
the general consent of the House, moved
the following resolutions:

Whereas it hath heen represented to
Congress that the enemy, at the time of,
and since their landing in Virginia, have
perpetrated the most unnecessary, wanton,
and outrageous barbarities on divers of the
citizens of that State, as well as on several
of the suhjects of his most Christian maj-
esty residing therein ; deliherately putting
many of them to death in cool blood, after
they had surrendered, ahusing women, and
desolating the country with fire:

Resolved, That the Governor of Virglnia
he requested to cause diligent inquiry to
be made into the truth of the ahove repre-
sentations, and to transmit to Congress the
evidence he may collect on the subject.

Resolved, That Congress will retaliaté for
cruelties  and violations of the law of nations,
committed in these States against the sub-
jects of his most Christian majesty, in
like manner and measure as if committed

against citizens of the said States ; and that_

the protection of Congress shall be, on all
occasions, equally extended to both.”—
Journals of Cont. Congress, vol. iii, p. 288.

CHAPTER XIV.

ExorusioN or DistovaL oR DISAFFECTED PERSONS FRoM OFFICIAL
PosImons.

In the United States, no one has
an original or inherent claim to oﬁiclx.sl
position.  Office, therefore, while it

may be solicited as a favor, cannot be
demanded as a right.

And no man can be said “ to suffer
a wrong’’ because of exclusion from
any place of  honor, profit, or trust.”

But thisis not all. Those entrusted
with the administration of the affairs
of the nation are fully justifiable in
excluding and repelling from its de-
partments all whose principles or de-
signs are in any respect antagonistic
to its purpose and principles.

So the Continental Congress be-




Yieved, and in actordance with its be-:
lief were its proceedings. Hence on
the 26th of December, 1777, it was—

4 Resolved, That s committee of three be
appointed to devise effectual means to pre-
vent persons disaffected to the interési'of the
United States, from being employad in any of
the important offices thereof ; the members
chosen, Mr. Roberdeau, Mr. Clark, and Mr.

Ellery.”—Jour. Cont. Cong., vol. 2, p. 484.

And on the 29th of January, 1778,

it was

Ordered, That the President write to the
Governor of Virginia, and inform him' of

this resolution. Congress took into con-’

sideration the report of the committee ap-
pointed to devise effectual means o prevent
persons disaffected to the interest of the United
States, from being employed in any of the
important offices “thereof. — Jour. Cont.
Cong., vol. 2, pp. 422 and 423.

It will at once be perceived that
the employment of « disaffected per-
sons”’ in offices, was considered highly
objectionable, so much so as to call for
the appeintment of a committee to
devise “effectual means’’ to prevent
the evil. ~ And as far as possible it
was prevented. .

The investigation of *the War
Committee,” and as it is
iarly called - the Potter Committee,”
and the dismissal of civilians“and of
“ military chieftains” whose "loyalty
was conditional or uncertain, and’

famil- |

whose 'opinions and principles were
not in harmony with those of the Ad-
ministration, are then in all respects
fully sustained.

Indeed, it is only to-be. regretted
that the investigations bave not been
more searching and the removals
MOTE NUMErOUS. ‘

“ No natiori, no organization, no
party, can be safe in the hands of
either its  enemies '
Sriends. And a man in position in
this crisis of our country should not
only be loyal, but should be above
suspicion.” ; ‘

Let these sentiments' be' more fully
carried ' out' and fewer ¢ secrets of
State” will be ‘prematurely ‘diselosed
and “ rebels in arms”’ will obtain less
of 'valuable information”than hereto-
fore. " Itis true thit if this be done

| the ery of ¥ proscription for opinions

| sake’’ may increase in volume as well
as bitterness, but no one should ‘be
deterred from the performanecé of duty
by ¢ railing aceusations,” especially if
they proceed from those who while
“ banqueéting at the table of the nation,
are without "deep” sympathy with. her
| struggles and unquallified attachmént
to her iuterests.”’

By the patriots of old, such charac-
 ters would have been hurled * from

| place,”” as Milton’s Satan”'was hurled’

,from Heavén.

CHAPTER XV.

REQUIREMENT oF TrsT OATHS.

Oaths are styled by Dr. Cudworth,
in his Tntelléctual System, “a neces-’
sary vinculum of society.”

And Story, in his Commentaries,
refers to an oath as ** a suitable pledge
of fidelity and responsibility to” one’s
country, creating upon the “eonscience
a deep sense of duty, by an appeal, at

once'in the presénce of 'God and man |

to the most sacred and” golemn "sanc-
tions which ean operate’upon | the hu-
man mind.” .

The power of this ‘¢ vinculum’’—
"this obligation-~wa$' invoked by the
first Congress.

It thercfore

Resolved, That every officer who, holds, or
shall hereafter hold a commission or office
from Congress, shall take and subscribe
| the following oath or affirmation:

& , do acknowledge the United
States of America to be free, independent,
_and sovereign States, and declare that the
‘people thereof owe no allegiance or obedi-

or lukewarm.

-

ence' to George 'the "Thitd, king of Great
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‘any allegiance or ohedience to him; and I

‘most of my power, support, maintain and

2

Britain ; and I renounge, refuse, and abjure
do swear, (or affirm, ) that T will, to the ut-

defend the said United States against the said
King Gorge the Third, and his heirs and suc-
ceasors, and his and their abetlors, assistants,
and adherents, and will serve the said Unit-
ed States in the office of ——, which I now
hold, with fidelity, a¢cording to the hest of
my skill and understanding, so help me
God.”—Jour. Cong., Feh. 3, 1178, vol. 2,
pp. 127, 128,

' This obligation was absolute in its
terms. Tt 'contained not only an ac-
knowledgment of the freedom, inde-
pendence, and sovereignty of tlie Uni-
ted States, but a renunciation of any
allegiance to ¢ George the Third.”
It, moreover, required not only main-
tenance and defence of * the States”
against the king, and his heirs or suc-
cessors, but against all who AssIsTED
OR ADHERED 70 HIM. It bound di-
rectly to military service, to active
operations against each of these classes.

But the oaths exacted extended
beyond this. Here is an instance
which evinces the mode in which they
were ‘‘run out 80 as to cover the most
minute enactments,”” and to operate
as “a test of loyalty in commerce and

traffic:”’

 Resolved, That it he earnestly recom-
mended to the legislative and executive
authorities of the respective States, not to |
grant any exemption from emhargo to any
vessels whatever, unless, in addition to the
former security recommended, the persons
applying for the same, comply with the
following stipulations, to wit :

“That the shipper or shippers of the cargo
solemnly make oath, that no part of the
flour or grain proposed to he shipped has
been purchased or contracted for since the
10th of October, 1778: That the shipper and
every man on board of the said vessels, whether
seamen or passengers, solemnly swear that they
will not, directly or indirectly, be privy to or
concerned in any measure whatsoever, which
may tend to defeat the arrival of the vessel at
some safe port in one of the eastern States;
but that they will, without any deception,
mental reservation or equivocation whatever,
take every measure to carry into effect the in- |
tention of the license granted.”—Jour. Cont. |
Cong., vol. 3, p. 78,

This oath, it will be observed, in- |

cluded besides the shippers, the sea-
men and passengers, and required
all of them to co-operate in running
the vessel into a safe Colonial port.

Or in ether words, to.aid the Gov-
ernment in the maintenance of its em-
bargo act of June8,1778, prohibiting
the exportation of wheat, flour, ete.,
exceptin so far as “departures’’ from
its provisions were particularly au-
thorized.

It is thns shown, that in the judg-
ment of the Congress, it was proper
“to impose a test or governmental
oath” upon persons disconnected with
civil or military positions, and who
were chiefly engaged in industrial
avocations or pursuits. That which iz
considered should be donc in the in-
fancy of the nation—while in fact it
was in a chrysalis condition—should
not be neglected in its matured life,

That Zife should be maintained and
perpetuated among other modes, by
the ramification of * test oaths’’ into
all the departments of society—me-
chanical, mercantile, agricultural, and
professional, whenever “ the proper
authorities ” may deem it expedient
or necessary. Nor can the right to
exact them be in the least affected by
the clamors of traitors in masquerade,
or the grave denunciations of that class
who can discover neither virtue nor

| principle with those who do not swell

the numbers of their ranks or advance
their aspirations for “rule and plun-
der,”’ and who appear determined “to
lie down those with whom they can-
not cope on a fair field.”

e

To inerease these illustrative cita-
tions or ¢ precedents,”” would only re-
quire tinie and space. Throughout,
the chief difficulty has been that of
¢ judicious selection from a mass of
pertinent material,” all of which is in
a high degree interesting and valuable.

But an accumulation of citations
cannot fairly be demanded. With a
plainness which stupidity cannot do
otherwise than comprehend and a con-
clusiveness which intellectual subtlety




eannot assail, it has been established
that the Continental Congress recom-
mended, required, or justified meas-
ures of the wmost stringent nature
against those who were either indif-
Serent to ““the struggle for independ-
ence,’’ or refused or neglected to
% take an actwe part in its delibera-
tions and deeds,”” or who assisted,
directly or indirectly, * the British
Parliament, Crown, or arms,”
and that these measures entirely
harmonize with those which the Ad-
ministration of Mr. Lincoln has em-
ployed in the suppression of the
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unprovoked rebellion, which has con.
vulsed and desolated our land.
Ir, THEN, HE HAS ERRED,
CoNTINENTAL CONGRESS ERRED.
IF THE MEANS WH:CH HE HAS EN-
PLOYED TO DEFEND AND PRESERVE
THE NATION HAVE BEEN WRONG, THE
MeANS WHICH THE CoNTINENTAL CoN-
GRESS EMPLOYED FOR ITS FORMATION
| WERE WRONG.
| To DENOUNCE THE ONE, IS TO DE-
NOUNCE THE OTHER. 'I'o APPROVE
THE ONE IS TO APPROVE THE OTHER.
LET NOT THESE IMPORTANT TRUTHS
BE FORGOTTEN.

THE




PART TI.

THE RELATIVE POSITIONS OF “THE CONTINENTAL CONGRESS” AND THRE
ASSOCIATIONS OF THE COLONIES.—THE PRESUMPTION THAT THE LATTER
APPOVED THE POLICY OF THE FORMER.—THE MODE IN WHICH THIS PRE-
SUMPTION WILL BE SUSTAINED, ETC.

The political system of the Colo-
nies during the Revolutionary era was
to some extent anomalous.

The Continental Congress, how-
ever, in its distinetive features or
powers, resembled the present Con-
gress of the Union.

Rieves, in his Life of Madison,
(vol. I, pp. 211, 212,) refers to it as
the ¢ General Congress,” and says :

‘It exercised the widest possihle range
of political functions, legislative, executive,
and even judicial. It possessed the power
of peace and war ; condacted foreign nego-
tiations ; received amhassadors and minis-
ters; appointed diplomatic agents of its
own, as well as all civil and military offi-
cers of the higher grades employed in the
gervice of the United States; exercised a
general superintendence and control over
the operations of the war; determined the
amount and description of the land and na-
val forces to be raised hy the States; fixed
the sums of money to he contrihuted hy
them for the common defence and other
purposes, and appropriated the same; and
in short was charged, theoretically at least,
with the general interests of the Confeder-
acy in whatever concerned its collective ac-
tion without, or the preservation of har-
mony within.”

Such were the functions of the hody
whose opinions and .practice relative
to those who were passively or ae-
tively inimical to the struggle for
independence, have, to an important
extent, been produced.

NEW YORK.

In the life of John Jay, vol. 1, p. 41,
it is said, “of all the colonies, New York
was probably the least unanimous in
the assertion and defence of the prin-
ciples of the revolution.”

These facts however only intensified
the zeal and invigorated the efforts of
the friends of freedom, and as early as
May 22d, 1775, dclegates previously
elected, met and organized ““to con-

The facts that its members were
chosen or elected from the several Col-
onies at different periods, and that
they were not infrequently changed,
creates a strong presumption that it
Jairly represented their views and
policy. This presumption would be
Sully sustained by an elaborate ex-
amination of the proceedings and de-
termination of their legislative and
executive departments.

But within preseribed limits no
such examination can be attempted.
It will not be possible to refer, even
| in the most general mode, to the rec-
ords or proccedings of the thirteen
Colonies ; and, heuce, only brief and
condensed extracts from those of New
York, Pennsylvania, and Maryland,
will be given. The comments must
necessarily be few and concise. For
the purpose of perspicuity, the topical
arrangements already adopted will
be mainly pursued.*

* A few of the chapters in Part I, re-
late to matters over which the Continen-
tal Congress had exclusive control. No
corresponding chapters will he found in this
part ; hut the omissions will he supplied hy
the introduction of suhjects which received
more attention from “the State agsemhlies
than from the General Congress.”

sider and execute such measures as
might be essential to the common
safety.” 'This organization was con-
tinued with unimportant modifica-
tions during nearly two years. It ap-
pointed various committees, irclud.
ing “ A Committee of Safety,” com-
posed of persons selected from its
own number to which it enstrust-
ed to a large extent  the management




of affairs. When at length it dissolv-
ed itself, it left the affairs of the
government principally in the hands
of a Counecil of this character. It was
succeeded by the Legislature, created
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under the constitution adopted on the

20th of April, 1777. Tt will be from
the records of these several assemblies
that extracts will be given.

CHAPTER I.

ARBITRARY

These were numerous. Here are
some of the directions or regulations
concerning them :

1. “The report of the Committee, for that
purpose, on the danger to which this colony
is exposed from the intestine enemies, and
the ways and means necessary to be taken
to guard against those dangers,” was made
through Mr. Alsop, their chairman,—*read
and approved of.”’

It recited the resolution of the Con-
tinental Congress of 6th Oectober,
1776.

And among other things proposed
the following, which was adopted, viz:

“That it he recommended to all the gen-
eral county committees in the several coun-

ties of this colony to ApPrEHEND* all persons |

holding military commissions under the
King of Great Britain; and also all such per-
sons holding civil offices under the said
or King, heing possessed of influence* in their
respective counties as are suspected of hold-
ing principles inimical to the said united
colonies; and, after they shall have been
apprehended, to deal with them in such
manner as is prescrihed,” &c.—New York
Provincial Congress, American "Archives,
IV Series, vol. vi, p. 1332.

In addition to other classes, those
possessed of influence were to be ap-
prehended, and simply because sus-
pected of holding principles inimical
to the colonies. Corresponding acts
were not required in order to authorize
arrests.

o Whereas, The Secret Committee (i. e.
Messts. Livingston, Morris, and Jay) ap-

’

* These county committees were, on the
15th of May, 1776, authorized hy the Con-
gress to apprehend in whatever way they
might think proper dangerous persors, &c.

ARRESTS.

pointed the 17th instant have represented
to this Congress that they have discovered
certain dangerous persons whogzonght to be
arrested ;

“ Resolved, That the said Committee, or
any two of them, do cause such persons to
be apprehended and secured in such a manner
as they may think most prudent, and that
they have authority either to employ the
militia or obtain detachments of Continen-
tal troops from the Commander-in-Chief for
that purpose, and that they be so far ab-
solved from their oaths of secresy as may
be necessary thereto.”—Ibid, p. 1419,

By this arrests were directed in
whatever mode the “Seeret Commit-
tee’’ might deem prndent. It wasnot
required in making them to proceed
“ according to the forms and processes
of the criminal hooks.”” And besides
it was empowered to employ ‘“‘military
force”’ general or local.

Here is a peculiar case:

“ Congress heing informed that Captain
John Jobnson had it in his power to appre-
hend a negro of Colonel Edmunnd Fanning
who had heen used to keepup a communi-
cation with the ships of war, and the ship
on board of which Gov. Tryon resides,

% Ordered, *That Captain Johnson be re-
quested to cause the said negro to be appre-
hended, and put into safe custody until fur-
ther orders.”—Ibid., 1,365.

Slavery then existed in New York.
Arrests it appears were authorized of
the slave without consultation with
the “owner’’ or without his permis-
sion, :

*This is the mode in which Congress
effected arrests, i. e., hy direction to an ap-
propriate civilian or military officer. The
Committee of Safety pursued the same
course, or used an order in the nature of &
general warrant.
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CHAPTER II.

IMPRISONMENT.

As arrests were numerous, so0 were
imprisonments.*  Of the many in-
stances which might be cited, these
will be sufficient:

1. On the 5th of June, 1776, Con-
gress adopted this preamble ;

*“Whereas there is in this Colony divers
persons who, by reason of their holding
offices from the king of Great Britain, from
their having neglected or refused to asso-
ciate with their fellow citizens for the de-
fence of their common rights, from their
baving never manifested by their conduct
a zeal for and attachment to the American
cause, or from their having maintained an
equivocal neutrality, have been considered
hy tbeir countrymen in a suspicious light,
wherehy it hath become necessary as well
for the safety as for the satisfaction of the
people, who in times so dangerous and
critical are naturally led te consider those
as. their enemies who witbhold from them
their aid and influence.”

‘In a resolution it then named per-
sons of the classes referred to, and
directed that they *and all such oth-
ers as the Committee of Safety might
think proper to bring before it by
summons or arrest should show cause,
if any they had, why they should be
considered as friends to the Ameri-
can cause, and in the event of it be-
ing determined that they were not, it
provided : :

“That snch of them as may he men of in-
Jluence in the neighhorhood of the place of
their present residence, be removed to such
place in this or a neighhoring Colony as
will deprive them of an opportunity of ex-
erting that influence to the prejudice of the
American cause, and respectively bound by
their parole, or word of honor, or other se-
curity, at the discretion of the said commit-
tee, neither directly or indirectly to oppose
or contravene the measures of the Continental
Congress, or the Congress of this Colony,
and to abide in the place and witkin the
limits to he assigned them till the further

* Some of the prisoners were confined in
#PForts Montgomery and Constitution.”’—
Ameriean Archives, 4k See., vol, Glh p. 1338,

order of the present or future Provineial
Congress, or Continental Congress; and in
case they shall refuse to give such parole,
or other security, to commit them to safe
custody.”—American Archives, 4th geries,
vol. VI, pp. 1368-9-70. 3

This demands special attention. It
was neufrality, inactivity, indifference
to the American cause which were to
constitute the chief considerations for
the contemplated arrests. It was
required that the parties arrested
should prove their attachment to that
cause. If they failed to do so they
were to be sent out of New York and
to be kept within assigned limits in
an adjacent colony, or else impris-
oned—committed to safe custody.*

2. On the 27th July, 1776, it was

“ Resolved, that William Sutton (of Long
Island) he immediately sent under safe and
proper guard, at his own expense, to the
jail of Philadelphia, in the State of Penn-
sylvania ; that he suhsist himself ¥ *
& & % American Arch., 5tb sec.,
vol. 1, pp. 1,454-55.”

It will be observed that Mr. Sutton
besides being removed to the Phila-
delphia jail was compelled to support
himself; nor was the plea of ill health
of any avail in securing his release.

3. On the 14th August, 1776, a
committee examined Elizabeth Hicks,
“a young lady of Roxaway,’’ who had
received and delivered a letter to
Joshua Mills. The examination ard
her conduct were unsatisfactory, and
the Provineial Convention

“QOrdered, that the said Elizaheth Hicks
he apprehended and kept in safe custody
until she discover on oatb (or affirmation,
if she is one of the people called Quakers,)
from whom she received the said paper, or

* Among the * prisoners of State” was
David Mathews, Mayor of New York. So
closely was he guarded *that even on pri-
vate business be could not he spoken to
only in . presence of a memher of the Pro-
vincial Congress,”—/fiid, 14 40,
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suhscribe a declaration on her oath or affir-
mation that she does not know, or has not
any reason to suspect, of whom she re-
ceived the same; and if the said Elizaheth
Hicks shall refuse to make such discovery,
or refuse to make and subscribe such dec-
laration on oath or affirmation as aforesaid,
that she he confined in the jail of Queen’s
gounty, there to remain until she make dis-
covery, or such declaration as aforesaid’—
American Archives, bth series, vol. 1, pp.
1507-1508.

This case is one of special interest.
It shows that the New York Colony

did not hesitate to imprison *a young
woman’’ detected in “‘a dangerous act.”
And the imprisonment was directed to
be in jail; and to continue until she
complied with the requirements of the
Congress. *

* A council of military officers, viz: Wil-
liam Heath, Joseph Spencer, Nathan Green,
and Sterling, with the approval of General
Wnshington, complained of the discharge
of tories upon their honds, and recommend-
ed some more effectual method of securing
good hehavour.—1bid, 1435.

CHAPTER IIL
WRIT OoOF HABEAS CORPUS.

From the documents relative to
the Colonial History of the State of
New York found in Holland, Eng-
land and France and collected by
John R. Brodhead, vol. iii, it ap-
pears that the @cz of Habeas Corpus
was not extended to that colony.- If
then the Writ of Habeas Corpus ex-
isted prior to the contest with the
crown, it wasas a common law right.

However this may be, there is no
evidence that the Provineial Congress
made any provision for its operation ;
nor does it seem to have been a sub-
Jeet of special legislation until the
21st Feb., 1787,

Nor is thisall. The organization
and practice of the Provincial Con-
gress and Committees, would not allow
of the existence of the Writ. For as
was said, in an adopted report to the
former body, made on the 8lst of
May, 1776—

“Of necessity in many instances Legisla-
tive, Judicial, and Executive powers have
heen vestedin them, especially since the dis-
solution of the form of government hy theah-
dication of the late Governor, and the ex-
clusion of this Colony from the protection
of the King of Great Britain.”

1t is true that in some cases appeals
from the determinations of the (om-
mittees, Special or General, to the Pro-
vincial Congress or Committee of
Safety were authorized, but these were
not controlled by ‘“the doctrines of
“the writ of habeas corpus.” In proof

the following from numerous instances
may be cited :

“In Committee of Safety, &c., December
6th, 1776, Capt. Platt, from the Committee
to whom the case of Mr. Ahraham C. Cuy-
ler, late Mayor of th& city of Albany, was
referred, applied to this Committee to know
whether they should examine into the original
cause of his commitment, or only inquire
whether he had hroken Lis parole; and if
it should appear that he had, order him to
be sent to Connecticut, or such other place
of confinement as the Committee may think
proper.

“ Resolved, That if it shall appear that
Mr. Cuyler has broken his parole in leaving
Connecticut, that he he ordered hy the Com-
mittee to such place of confinement as they
may think proper, and that if he has reason
to complain of hard treatment in his orig-
inal commitment, this Committee will at
their leisure inguire into it, and do bim am-
ple justice ; but they will not authorize any
persons, under pretence of obtaining a re~
hearing, to hreak their paroles or condemn
the power hy which they were committed.

“ Resolved unonimously, That the Repre-
sentatives of this State in Committee of
Safety assembled, do agree with the said
Committee for detecting and defeating con-
spiracies in their said report.”—American
Archives, 5 series, vol. 3, p. 360.

This is both pertinent and conclu-
sive ; it shows that an inquiry into the
original cause of commitment was un-
authorized, and that suoh inquiry was
not regarded as a matter of right, but
as an act of diseretion to be exercised,
if at all, not without delay but at leis-
ure.

It is thus clear that the writ of ha-
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beas corpus was inoperative, both eo | York during the existence of its tem.
nomine and in spirit or pratice in New | porary ororiginal forms of government.

CHAPT

ER IV.

BEIZURE OF ARMS.

1. On the 21st of May, 1776, it was
proposed by a commitiee, acting in re-
lation to “intestine enemies,” that it
would be

“ Proper to take the assistance of his Ex-
¢ellency General Washington, and to march
several detachments of the troops under his
command into Queen's county, and pIsarM
the inhahitants, excepting those who shall
suhscribe the following declaration, viz ;

% We, the suhscrihers, inhahitants of ——
in Queen's county, in the Colony of New
York, do voluntarily and solemnly engage,
under a1l the tiesheld sacred amoungst man-
kind, at the risk of our lives and fortunes, {
to defend hy arms the United American Col- |
onies against the hostile attemptsof the fleets |
and armies helonging to or in the pay of |
Great Britain, until the present unhappy |
controversy hetween the two countries shall
be terminated, etc.”

It was also proposed “that all such
persons as are required as aforesaid to
be DISARMED, shall, on pain of impris-
onment, take the following oath, or,
being of the people called quakers, the
following affirmation :

I, A. B.,do swear (or solemnly affirm and
declare) that I have not now i my possession,
®or in the possession of amy other person or

persons, or deposited or secreted in any place or

places, any erms which have not been de-
livered up to this Committee or their order;
neither have I the arms of any other person
or persons, or for any use or purpose what-
soever, now in my pessession, so help me
God.—American Archives, 4th series, vol. 6th,
2.

These propositions appear to have
been approved. The second exacted
“an oath of discovery” from the persons
who refused to subscribe the declara~
tion. Andin accordance with it indi-
viduals were imprisoned, as appears
from the proceedings of the Congress
of the 3d of June, 1776:

“ A lIctter from Augustus Van Horne,
Vincent P. Ashfield, John L. C. Roome, and
Thomas W. Moore, all confined in jail hy or-
der of the General Committee of New York,
Jor refusing to sign the declaration, or deliver
up their erms on oath a8 directed hy the reso-
lution of the late Provincial Congress, was
read and filed.”—1bid, 1359.*

*In June, 1776, General Washington was
requested to take thc most speedy and ef-
fectual method to disarm, ete., disaffected
persons of Nassau Isiand.

CHAPTER V.

INTERFERENCE WITH CORRESPONDENCE OR SEIZURE OF PRIVATE PAPERS.

These acts were not unusual. One
instance will be given ; it will be found
in the following quotation from a let-
ter of the Convention to Governor
Trumbull, of Conn., dated Wednesday
morning, August 28th, 1776:

 We now take the liberty of enclosing to
your Honor, the copy of an intercepted letter
from D. Matthews, Esq., to his wife, from
which it appears that he deeply rescnts the
reatment he received from the Convention.
t is with the utmost regret that we feel our- |

selves under the necessity of requesting
your Honor to secure that gentleman in such
manner a3 to prevent his escape, and all im-
proper correspondence. The trouhling you
with our prisoners is a matter for which
necessity alone can apologize. This State
hag suffered so much from disaffected per-
sons, that a greater degree of severity to-
wards them would be justifiahle, especially
as all lenity hath been by them attributed
to fear. Notwithstanding such high provo-
cation, we have in no instance invaded the
rights of humanity, it might, therefore, be
expected that we should be surprised to see




30

such a designed mlsrepresentation of our

It seems that not even a letter to his

conduct, hut nothing of this kind is new. | wife ¢ the sacred correspondence of

The crime of which Mr. Matthews stands
charged is no less than treason against the
rights of Americia, and yet itseems he con-
giders his confinement as uojust.’—Ameri-
van Archives, 5th series, vol. 1, p. 1551,

| the holy relation created by marriage,’

was allowed ‘“to pass unnoticed and
unexamined.”’

CHAPTER VL

DoMICILIARY VISITS, oR SEARCHING oF PrivaTe HousEs.

The searching of private houses for
various purposes was frequent. -The
extent to which it was allowed will
be seen from this extract :

THURSDAY AFTERNOON,
July 11, 1176.

¢ Convention met pursuant to adjourn-
ment.

% On motion resolved, that the gehneral
committee of the county of Trybn he, and
they herehy are, authorized and requested
to employ proper persons to take the leaden

weights ont of all the windows in said
county, and apply so much thereof as may
he immediately necessary to the use of the
militia of said connty.”—American Ar-
chives, 5th series, vol. I, p 1397,

Compliance with this resolution in-
volved not only entrance into houses,
but a close search. And this is only
one of a series of resolutions which
authorized an examination of individ-
uval dwellings, and the removal from
them of property.

CHAPTER VII.

RESTRAINT UPON TRAVEL OR INTERFERENCE WITH THE JOURNEYING OF

PRIVATE

The annexed proceedings will fur-
nish a clear conception of the manner
in which the New York convention
controlled the journeying of individ-
uals.

The following resolutions moved
by Robert R. Livingston, Hsq., were
read and agreed to, viz :

 As great ahuses are daily committed in
the granting of passes without sufficient ex-
amination to persons inimical to the State,
in order to remedy the same as well as to
prevent and detect oounterfeit passes,

% Ordered, That every county committee
throughout this State appoint twojudicious
men of known attachment to its interest in
each precinct, manor, or district, who shall
grant the passes hereinafter mentioned to
such persons only of whose principles they
shall he fully satisfied :

‘¢ Ordered, That four thousand passes he
printed, leaving a hlank for the date, name,
and place of ahode of the person, and the
place to which he may proceed; that they
be signed hy either of the secretaries of the
convention of this State, and sent to the
several counties, to he lodged in the hands
of the commissioners ahove mentioned:

PERSONS.

1

apply for a pass the hlank in the same shal
he filled up with his name in the hand-
writing of the pcrson so applying, and the
commissioner granting shall endorse the
same :

 Resolved, That from and after the twen-
tieth day of this month no person he per-
mitted to travel out of the district, manor,
or precinct in which he usually resides, un-
less he comes from some other State, and
hrings a pass for the same, without such a
pass as ahove descrihed, or such as may he
granted hy the Convention, or Committee
of Safety of this State; hut shall he liahle
to he arrested and detained by any memher
of either county, district, manor, or Precinct
Committee, or any military officer, till dis-
charged hy order either of the Committee
of the district, manor, or precinct in which
he was so arrested, or hy the general com-
mittee of the county in which he is de-
tained.”—American Arch., 5th series, vol.
3, pp. 300, 301.

The restraint thus imposed on
travel was, in all respects, complete.
And to render it effectual, arrests and
imprisonments by individuals, com-

| mittees, and military officers were

 Ordered, ‘That when any person shall | permitted.
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CHAPTER VIII.

Tue CONTROL AND USE

‘The power claimed in relation to
private property was without limita-
tion.

It included these particulars: Tei-
porary impressment, removal, des-
truction, and permanent use.

1. Temporary use.

¥ Resolved, That the Secret Committee
have power to imprsss hoats, vessels, teams,
wagons, herses, and drivers, when they
shall find it necessary for the public ser-
vice, as well as to call out the militia, if oc-
casion should require.,’—Amer. Arch., 5th
series, vol. I, p. 1411,

2. Removal.

“The committee appointed to confer
with General Washington relative to the
stock on Long and Staten Islands reported
in the words following, to wit :

“That all the cattle, horses and sheep,
on Staten Island, (except such as those
hereafter mentioned,) he removed with all

0F PRIvATE PROPERTY.

be kept in the following proportions, nnd
not to be exceeded, viz: Three for a large
family, two for a middling family, and one
for a small family. No person to be per-
mitted now to keepa cow who has notdone
so for two months past.”—Amer. Arch,,
4th series, vol. VI, p. 1439, ’

3. Destruction.

‘ And, ordered, that General Woodhull
and the said committee (Mr. Hohart and
Mr. James Townsend) he and herehy are
instructed that they causeall such stock and
all such grain in Queen's county, and the
western part of Suffolk county, as may he
in danger of falling into the enemies hands,
and cannot be removed to places of safety,
to be destroyed.”—Ib., vol. 1, 1549.

4. Permanent use.

‘ Resolved, Unanimously, that the com-
mittee of Safety and Correspondence at
New York he appointed and anthorized to
take from the doors of the houses in ‘the

expedition. But as some mileh cows and | city of New York all the brass knockers,
horses are indispensably necessary for the | and that they cause the same to be sent to
subsistence of the imhahitants, it was | Some careful person at New Ark, in New
agreed that two hundred horses be left for | Jersey, with all possihledespatch.”~-Amer~
the use of the inhahitants, no one person | ican Archives, 5th series, volume I, p.
keeping more than two. The milch cows ! 669.

CHAPTER IX.

CoNFISCATION OF THE PrOPERTY, REAL AND PERSONAL, OF TORIES.

1. On December 8, 1776, «the
Comatittee of Safety”

% Ordered that Mr. Duane, Mr. Moore, and
Mr. R. R. Livingston, be a committee to
devise an ordinance for securing all es-
tates and effects which are deseried by the
owners, or which though under the care of
others helonging to the enemy, or who have
absconded.”—Amer. Arch., 6th series, vol.
I, p. 347.

2. On the 9th of the same month,

# An inventory of the real and personal

estates of sundry persons in the town of
Salem who have gone over to the enemy,

dated December 6th, 1776, and signed by

Exekiel Hawley, Chairman of the Commit- |

tee of said town, was read and filed.”

In reply, ¢ the conduct of the com:

mittee ‘of Salem was highly ap-
proved,” and they were informed—

¢ That the committee have under consid-
eration a report for the security and dispo-~
sal of all estates under the like circum-
stances. It will not he long before you
shall he furpished with these regulations.”
American Archives, 5th series, volume TIII,
p. 364.

Finally on the 22d of Qctober, 1779,
an act was passed entitled

“An Act for the forfeiture .and sale of the
estates of persons who have adhired to the
enemies of this State, and for declaring the
sovereignty of the people of ‘this State, in
respect to all property within the same.”,

A part of the preamble was in these

| words :




# And whereas the public justice and safe-
ty of this State ahsolutely require that the
most notorious offenders should he immedi-
ately herehy convicted and attainted of the
offence aforesaid, in order to work a for-
feitnre of their respective estates and vest
the same in the people of this State.”

The first section provided that
John Murray; Earl of Dunmore, for-
mally Govertior of the Colony of New
York, William Tryon, late Governor
of the said Colony, (and others who
were named,)

# Be, and each of them are herehy severally
declared to he, ipso facto, covicted and at-
tainted of the offence aforesaid; and that
all and singular the estate, hoth real and
personal, held or claimed hy them the said
‘persons severally and respeéctively, whether
in possession, reversion, or remainder,
within this State on the day of the passing
of this act shall he and are herehy is declar-
ed to he forfeited to and vested in the peo-
ple of this State.”—Laws of New York,
Greenleaf’s Edition, vol. 1, pages 26, 27.

In these cases no summons, no no-
tice, no trial was allowed. The con-
viction and forfeiture were summary
and unconditional. The subsequent
sections of the act provided a plan for
the convictions and attainders of ¢ oth-
er offenders’’ than those mentioned in
the first section.—Jbid, pages 27, 38.

And on the 12th of May, 1784, an
act was passed entitled

“An Act for the speedy sale of confis-
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cated and forfeited estates within the State,
ete.”

This was the preamble :

Whereas, the puhlic exigencies require
that the goods and chattels, lands and tene-
ments which have heen forfeited to,and are
now vested in the people of this State by at-
tainder or conviction, in the progress of the
late war, should he sold and converted into
money, and otherwise applied for sinking
and discharging the puhlic securities.—Jb.,
p. 127,

The XXIII section reads thus:

‘“That all forfeitures and confiscations of
the lands, tenements, hereditaments, and
real estate which heretofore have heen hy
virtue of any former law or laws of this
State against any person or persons whom-
soever, on conviction for adhering to the
late enemies of this State, or of thisand the
other United States of America, is and are
herehy to all intents, constructions, and
purposes in the law whatsoever, fully and
ahsolntely ratified and confirmed, notwith-
standing any error or errors in the proceed-
ings thereon, or in any wise relating there-
to, and all writs of error and errors on any
judgment hereto rendered relating thereto,
are herehy forever harred.”—Ib., p. 139.

Neither imbecility nor bigotry can
demand more satisfactory proof of the
facts that New York promptly adopted
the principle of confiscation, and that
she sanctioned and continued it after
the close of the revolution.

CHAPTER X.

CoNTRrOL OF ELECTIONS,

That none who were hostile to “the
Colonies’’ were allowed to vote, ap-
pears from different portions of the
proceedings of the *“ Congress or Con-
_vention’’ and of the “Committees,’”
but this seetion of the Constitution of
20th of April, 1777, only will be
quoted:

“ VIII. That every elector before he is ad-
mitted to vote, shall if required hy the re-
turning officer or either of the inspectors,
to take an oath, or if of the people called
gnakers, an affirmation of allegiance to the
State.—Laws of New York, Greenleaf's Edi-
tion, vol. 1, p. 8,
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CHAPTER XI.

RErusing CONTINENTAL MoONEY.

The subjoined extract from the pro-
ceedings of the Provincial Congress of
the 28th of May, 1776, is full and
complete on this topic :

4 Capt. Thomas Harriot heing called he-
fore this Committee, was duly convicted of
having refused to receive in payment the Conti-
nental hills, and still persistin refusing the
same. * * * * * *
This Committee conceiving the said Thom-
as Harriot to he a dangerous person do re- |
quest that the Provincial Congress may ac-
quaint them if they think he oughtto he
suffered to go at large, as he is now in the
custody of the gorard.—New York Commit-
tee Chamher, May 28th, 1776,

¢ By order of the Committee :

RoesrT Hareer, Deputy Chairman.
# To the Honorahle the Congress of the

Colony of New York.”

“ Resolved, That the General Committes
of the city of New York he requested and
authorized, and are herehy requested and
authorized, to direct that Thomas Harriot
be immediately committed to close jail in this
city, there to remain until further order of this
Congress.’—American Archives, 4th series,
vol. 6th, p. 1344,

The determination to sustain ‘¢ the
Continental money’’ was certainly
inflexible ; and an effort to prevent
this being done was regarded as an
offence which should be justly pun-
ished.

CHAPTER-XIIL

RELIGION AND PoLITICS.

In 2 letter addressed to the Hon.
John Hancock, Esq., President of the
Continental Congress dated White
Plains, Westchester county, July 11,
1776, this paragraph occurs:

“We take the liherty of suggesting to
your consideration also the propriety of
taking some measures for expunging from
the Book of Common Prayer such parts,
and discontinuing in the congregations of
all other denominations all such prayers as
interfere with the interest of the Ameri-
can cause”— American Archives, 5th series,
vol I, p. 1396.

This is conclusive. Prayers in
public which tended to operate against
the Colonies in their contest for inde-
pendence, it was suggested, should

not be permitted.

Nor was there any hesitaney to
“lay hands upon divines’’ who did
not saction that contest? And there-
fore this preamble und resolution:

“ Whereas the Rev. Samuel Seahury, of
the horough of Westchester, is notoriously
disaffected to the American cause, and from

| his vicinity to the enemy has opportunities

of rendering them essential service:

¢ Resolved, That Col. Joseph Drake he di-
rected forthwith to remove the said Samuel
Seahury from Westchester to the house of
Col. John Brinckerhoff at this place, to re-
main there till the further order of the Con-
vention, or Committee of Safety, of this
State; and that he he not permitted to
leave the farm of the said Col. John Brinck-
erhoff except in company with the Col.”—
American Archives, 5th series, volume II,
p. 683.

CHAPTER XIIIL

RIGHT oF SPEECH AND LIBERTY oF THE PRESS.

The extent to which interference
with *the right of speech and the
liberty of the press”’* was deemed prop-
er will be shown by these extracts:

The proceedings of the Committee
of Observation were misrepresented in
Rivington’s Gazette on the 2d of
March, 1775, and a committee eonsist-




ing of Philip Livingston and John
Jay were appointed to wait on the pro-
prietor and editor, James Rivington,
to ascertain by whose authority or on
whose information his mistatements
werc made.

The response was “from common
report,” and it was then

¢ Resolved, That common report is not
sufficient authority for any printer in this
city to publish any matters as facts relative
to this Committee. * * o *
" “Qrdered, That the foregoing order, re-
port, and resolve he forthwith printed in all
the papers.

¢ By order of the Committee :

“Isaac Low, Chairman.”

[American Archives, 4th series, vol. 2,

pages 50, 51.7

The action of the Committee, how-
ever, had little or no influence on Mr.
Rivington, and he continued to assail
and traduce the colonies. He was
therefore censured in every section of
the country. b

In New Windsor, Ulster county,
March 14th, 1775, this action was had:

 And further, we consider the freedom of
the press as the great palladium of English
liberty; therefore, we'll do all in our power
to encourage and support the same. But
there isa certain news-printer in New York,
named James Rivington, who appears to us
divested of every principle of honor, truth,
or modesty; his paper heing filled with
pieces replete with falsehood and mere chicana-
ry, only designed, as we believe, to divide
and lead estray the friends of our happy
Constitation:

* Resolved, therefore, 6th nem. con., That
we will have no connection or intercoarse
with said Rivington, nor will we purchase
any of his publications until we receive suf-
ficient evidence of his sincers repentance.”
* American Archives, 4th series,
vol. 2, p. 132.

It is familiar to all that the most
persistent efforts have been put forth
by the present Executive of the State
of New York to prevent the National
Government from making a draft
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At length, however, Mr. Riving.
ton ¢ recanted,”’ confessed his error,
and the Provincial Congress they

adopted this preamble and resolution,
viz: ]

% Whereas James Rivington, of this city,
printer, hath signed the General Associa-

[ tion, and has lately puhlished & handbil]

declaring his intention rigidly to adhere to
the said association; and also asked the
pardon of the puhlic who have heen offen.
ded by his ill-judged puhlications:

t Resolved, therefore, that the said James
Rivington be permitted to return to hls

| house and family; and that this Congress

doth recommend it to the inhahitants of
this Colony not to molest himin his person
or property.”—Amer. Arch., vol. 2, 4th se.
ries, p. 1284.

Thomas Willet, Sheriff of Queen’s county,
was imprisoned for certifying and publishing
a “ declaration of Richard Viscount Howe,
and William Howe, attested by William
Tryon, late Governor.~~Amer. Arch., vol.
I, p. 1467.4

*The use of the phrases “ right of speech,”
and ‘“ liberty of the press,” in this connection
is not deemed strictly correct ; yet the com-
mon usage is followed. Properly consid-
ered, these were not “ interfered with.” It
was licentiousness of speech and of the press,
an abuse. of their liberty which was con-
demned.

The distinction indicated should be more
generally presented or maintained. Itisa
neglect of this that often imparts plausibil-
ity to the declamation prevalent on these
subjects. A right should always be sup-
ported and vindicated ; an abuse of a right
should always be discouraged and con-
demned.

+William Waine for ¢ propagating divers
false reports calculated to injure the Amer-
itan cause,” was committed to jail.—Am.
Arch., 5th series, vol. I, p. 683.

CHAPTER XI1V.

ConTrOL oF STATE MILITIA,

within her territory, or from obtaine
ing control of her militia.

In these efforts he has been sus-
tained by the factionists who have
been associated with him; and the
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position has been assumed and dis-
cussed that the military force of the
States should be kept under the im-
mediate command or management of
the local authorities *

But no such contracted opinion
prevailed in the New York Conven-
tion of 17786.

On the 11th of July of that year it
addressed a letter  to John Hancock,
Esq., President of the Continental
Congress”” in which this paragraph
occurred :

“Sir: In pursuance of a rezolution of
your honorable House of the 17th of June
last, we have passed a resolve to anthorize
the Commander-in- Chief to call out all or
any part of our militia whenever he might
think it necessary, of which we enclose you
a copy.—" * e * (Am. Arch,,
5th series, vol. 1, p. 1395 )

The ‘request’ of the Continental Con-
gress, it thusseems, met witha favorable
response, and the New York militia

were promptly placed under the orders |

of the Commander-in-Chief.  And it
ig fair to presume that this concurrent
action—the rule which it sanctioned,
agreeing as it did with that of other
Colonics—was subsequently adopted
by the framers of the National Consti-
tution; and thus an inferential argu-
ment is furnished in favor of the con-
struction, given its provisions relative
to the ¢ militia’” of the several States,
by the supporters of the administra-
tion.

Their position is simply this: that
the General Government in periods
of war, internal or foreign, has pri-

#This is the ultimate opinion of George
W. Woodward, of Pennsylvania, and the
class of judicial politicians whom he repre-
sents.

mary and ultimate control of those
“ who are liable to be called out into het
gervice.””  And it has been prac-
tice in harmony with this position,
which has evoked much of the im.
passoned declamation which has beén
uttered in relation to ‘‘conscriptions,
drafts, and State right.”

But why continue these extracts?
In Convention of the Representa-
tives of the State of New York, at
White Plains, July 9, 1776, it was

“ Resolved, That the Delegates of this
State in Continental Congress be, and they
are hereby authorized to consent to and
adopt all such measures as they may deem
condusive to the happiness and welfare of
the United States of America.”

And throughout the revolutionary
era, her various assemblies acted in ac-
cordance with this principle, adopting
without hesitancy such approved meas-
ures as tended to promote and secure
“the welfare of the people.”’

And in view of this fact; in view of
the citations collated from her early re-
cords, what'apology can be offered for
the intimation—the substantial asser-
tion—of Horatio Seymour, in the
Academy of Music, on the 4th of July,
1863, that “our own forefathers’’
would not have suspended, what he
denominated personal rights and per-
sonal liberties.*

Was it stolid ignorance or base de-
sign that prompted the assertion?
Others may determine.

* As appears from the context of his
gpeech, he included in these expressions:
“freedom from arbitrary arrests,” sacred-
ness of houses, liberty of speech, etc., ete.
The very things which New York, “ our own
Sathers,” did “ suspend” and ahsolutely con-
trol.

PENNSYLVANIA.

The formal or associated move-
ments of Pennsylvania for * the se-
curity of the rights of the colonies,”
commeneed in 1779,

The powers of Government were
exercised primarily by a ¢ General
Assembly” and *a Supreme Execu-
tive Couneil.” }
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As early as June 80,1775, a Com-

The minutes of these several as.

mittee of Safety, finally styled a Coun- | semblies will befthe source from

cil of Safety, was appointed.

which extracts will be taken.

CHAPTER L

ARBITRARY ARRESTS.

The annexed extracts from the
proceecings of the General Assem-
bly of Pennsylvania, passed 13th of
Qctober, 1777, entitled

“ An act for constituting a Council of
Safety,and vesting the same with the powers
therein mentioned,”

Will be satisfactory in relation to ar-
rests.*

Beit * * % epacted, &c., ¥ * *
That the members of the Supreme Execu-
tive Council of this State, together with
John Bayard, Jonathan Seargent, Jonathan
B. Smith, David Rittenhouse, Joseph Gard-
mer, Robt. Orndt, Curtis Grubh, James
Cannon, William Henry, of Lyncaster, Esq,,
be constituted, and they are hereby consti-
tuted @ Council of Safety, with full power
to promote and provide for the preserva-
tion of the Commonwealth by such regula-
tions and ordinances as fo them shall seem
neceesary, and to procede against, seize, de-
tain, imprison, punish either capitally or
otherwise as the case may require, i «
summary mode, either by themselves, or

* The arrests made both before and af-
ter the date of the act were numerous, and
included “all classes of the inhabitants of
the colonies” They were made with and
without warrants for “overt acts,” and on
mere suspicion; and when no armed enemy
was in the colony, as well as when it was
invaded by tbe British forces.

others?by them to be appointed for tha®
purpose, all persons who shall disobey o
transgress the same or the laws of thi
State heretofore made for the purpose o
restraining or punishing traitors or otherg
who, from their general conduct and con-
versation, may be deemed inimical to the
common cause of liberty and the United
States of North America.

And be it further enacled, &c., That the
members of the said Executive Council and
the said John Bayard et al.,, or any other
persons acting under their authority in the
premises, or any of them, shall not at any
time hereafter be liable to any suit, action,
or prosecution for any thing done in pursu-
ance of this act, or the powers herehy given
and granted, but that they shall he indem-
nified, saved barmless, and discharged of
the same, &c.

By the authority of this act arrests
could be made ad libitum, and “in a
summary mode,’’ and not only of
“known traitors,”” but also of those
whose general conduct or conversa-
tion created a suspicion of disloyalty.
And anticipating that “as in these lat-
ter days,’’ arrested individuals would
allege that it was wrongly done and in-
stitute suits to recover damages, the
Geneaal Assembly provided that none
should be recovered ; thus throwing a
shield of protection against « the true
and the loyal.”

CHAPTER II.

IMPRISONMENT,

The number of State prisoners in
Pennsylvania was large.

The Continental Congress on the
31st July, 1777, recommended to “the
Supreme Executive Council—

Forthwith to make prisoners, such of the
late Crown and proprietary officers, and
other persons in and near this city, as are
disaffected or may be dangerous tothe pub-
lic liberty, and send them back into the

L)
country, there to be confined or enlarged
upon parole as theircharactersand behavour
may require,

That it he recommended to tbe said Ex-
ecutive Council to remove under guard, all
the State prisoners in the goal of this city,
to some safe place in the country, and that
they cause the guards to be douhled until
the prisoners can be removed.—Penn. Ar-
chives, vol. 5, p. 469.

On the succeeding day, a warrant
was issued directed to the Board of
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‘War,* based on the request of Congress
for the arrest of the persons it had de-
signated and others.

In this warrant or order this com-
prehension clause occurred :

* The Board of Warv consisted of nine |
persons, viz: David Rittenhouse, Owen Bid- |

dle, William Moore, Joseph Dean, Samuel
Morris, sr., Samuel Cadwallader, W. Cerris,
John Bayard, George Gray, and John Ball,
¥sqs., appointed on the 13th of March, 1777.
They had “full power and authority to
do and perform all matters and things ne-
cessary” in the land service of the State,
subject to the direction of the Supreme Ex-
ecutive Council.—Minutes of the Supreme
Exccutive Council, vol. 11, p. 181.

¢“And you are hereby further empowered
tolimprison, remove, confine, and enlarge on
their parole as you see fit, all persons what-
soever whom you may know or suspect to be
disaffected to and inimically disposed against
the United States of North America, or against
this Commonwealth, &e.”—Ib., p. 478.

More cxtended powers could not pos-
sibly have been conferred, and many
were immediately arrested and impris-
oned. The places of imprisonment
were various. A considerable number
were removed to Virginia, Some were
committed to jails, some to Free masons
lodge in Philadelphia, others and
among them several women, were con-
fined in the State prison.—Ib., p. 336,
37.

CHAPTER IIIL.

W=rir or HaBEas Corpus.

In 1777 a writ of habeas corpus
was issued for the release of a num-
ber of persons who had been arrested
by order of the Supreme Executive
Council, and directed to be sent to
Winchester, Virginia. The officerin
charge of the prisoners disregarded
the writ, and reported the fact to the
Council of Safety, and the General
Assembly immediately passed a bill
indemnifying the Executive Council
and those acting under its authority,
and suspending the writ of habeas
corpus.

This was doue on the 16th of Sep-
tember, 1777. The title of the bill
was

“An Act to empower the Supreme
Executive Council of this Commonwealth
to provide for the security thereof, in special
cases, where no provision is already made
by law.”

The relevant part of it was in these
words:

¢ And be it further enacted, That the Presi-
dent, Vice President, and other memhers of
the Supreme Executive Council of this Com-
monwealth, and all persons acting hy their
special command in the premises, shall he
and are hereafter fully indemnified and
saved harmless from all process, suits, and
actions that shall or may be hereafter sued,
commenced, prosecuted, or hrought against
them, or any or either of them, for or in

respect of any of their orders or proceed-
ings heretofore issued and had upon the
recommendation of Congress, or which they
shall hereafter issue and have by virtue of
this act. And that no judge or officer of the
Supreme Court, or any inferior court with-
in this Commonwealth shall issue or allow
of any writ of habdeas corpus, or other reme~
dial writ, to obstruct the proceedings of
the said Executive Council against suspect-
ed persons in this time of imminent danger
to the State; provided always, and it is
herehy further enacted hy the anthority
aforesaid, that this act shall be in force to
the end of the first setting of the next Gen-
eral Assembly of this Commonwealth and
no longer.”—(Law Book, No. 1, pp. 137-138.

This act accords with the English
practice, and shows what the views
of Pennsylvania were at the time of
the Revolution concerning the writ of
habeas corpus.

Her “ wise men’’ and patriots could
not, would not, allow the proceedings
of the Ezecutive council against sus-
pected persons ata period of imminent
danger to the country to be obstruc-
ted by any intervention or process of
the courts. 'T'he dogmatism and de-
nunciation of modern declaimers, it
might be supposed, would be softened,
if not terminated, by this fact; but,
unfortunately, intellectual perversion
superinduced by morbidness and dis-
honesty of heart, cannot be corrected
| by any degree of information.
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CHAPTER IV.

SEIZURE

This was most explicitly directed.
Hence the Supreme Executive Coun-
cil—

¢ Resolved, That the colonel or command-
ing officer of each regiment of the city mil-
itia do appoint one or more officers, and a
sufficient number of men in each ward, who
ghall search the houses of all such of the “in-
hahitants of the city of Philadelphia who

have not manifested their attachment to the |

American cause, for firearms, swords, and

.

oF ARMs.

bayonets.”— * * * *

Min,
Sup. Ex. Coun., vol. XI, p. 279.

Similar quotations could be given,
but this sufficiently evinces that the
Executive Council considered that
the right to bear and possess arms was
conditional not absolute; or,in other
words, that the presence or absence
of attachment to the cause, which it
| represented, determined the right.

CHAPTER V.

INTERFERENCE WITH CORRESPONDENCE, OR SEIZURE OF PRIVATE PAPERs.

The extent to which this interfer-
ence or seizure was authorized will
fully appear from a section of the act
of 16th of September, 1777.

It will be given in full.

¢ Be it therefore enacted, and it is herehy

enacted by the representatives of the free- |
men of the Commonwealth of Pennsylvania, |

in General Assemhly met, and by the au-
thority of the same, that it may and shall
be lawful for the President or Vice Presi-
dent, and the membhers of the Supreme Ex-
ecutive Council of this State, or any two of
them, either upon the recommendation of
Congress or at the requisition of the Com-
mander-in-chief of the army, or the com-
mander of a division or corps in the same,
or upon the information of any credible
suhject of this or any other of the United
States, to arrest any person or persons
within this Commonwealth who shall be
suspected, from any of his or her acts, writ-
ings, speeches, conversations, travels, or
other hehavior, to be disaffected to the com-
munity of this, or all, or any, of the United
States of America,or to he an harhinger of
the common enemy who is at our gates, or
to give mediate or immediate intelligence
and warning to their commandersby letters,
messengers or tokens, or by discouraging
people from taking np arms for the defence
of the country, or spreading false news, or

| doing any other thing to suhvert the good
| order and regulations which are or may he
| pursued for the safety of the country, Axp
TO SEIZE AND EXAMINE 8UCH PAPERS IN THEIR
POSSESSION AS SHALL IN ANY WISE AFFECT THE
PUBLIC ; and, the same persons heing arres-
ted, to confine and remove them to any dis-
tant place, where it will he out of their
power to disturb the peace and safety of
the States ; or to tender to them the oath
or affirmation of allegiance or fidelity to the
State, as directed hy law, and, upon taking
or subscrihing the same, to enlarge them,
or to demand and take such other and fur-
ther security and assurance from them as
the said President or Vice President and
Council, ar any two of them, in their discre-
tion shall think proper, or as the particular
circumstances of the case may require.”

This entire section should be care-
fully considered. There is scarcely
a point of importance which it does
not cover.

Its words of immediate pertenancy
however are given in capitals, Few
they are, but demonstrative; .and
acting in accordance with them “the
proper persons’’ seized and examined
both letters and papers. So they
should still do.

CHAPTER VI

Domiciuiary Visits, or SeARcHING OF Privare HousEs.

For various purposes the searching
of private houses was authorized. An
ordinance was passed in Qctober,

1777, by “the Council of Safety’” ap-
pointing commissioners to make in-
ventories of all the personal effects of
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.

those inimical to the cause of the Col-
onies, etc. It concluded thus:

“ And he it lastly resolved, ordained and
declared by the authority aforesaid, that
the said commissioners, or any or either of
them, shall he folly authorized and empow-
ered to search for and seize the said goods

and effects of such offenders, and for this |

end to send for, call before them, and ex-
amine, persons and papers, to use force,
and to break open doors in all cases where
the same goods may be secreted and con-
cealed, to commit such as shall absolutely

resist their anthority, and to call to their
aid officers and others, civil and military,
who are herehy required and commanded
to aid and assist them accordingly.—Min,

Sup. Exec. Coun., Rec., vol. XI, pp. 330,
331.

This resolution ¢ went as far’’ as
the most earnest and daring could de-
sire ; permitting not only a * seareh,’’
but a breaking of doors, the use of
force, and also an arrest of all who
might resist, or oppose, these acts.

CHAPTER VII.

ResTRAINT UPON TRAVEL.

The ‘“danger to be apprehended
from persons traveling without any
test of loyalty,’”” was carefully gnarded
against.

The ¢ Supreme Executive Coun-
cil therefore

“ Resolved, That no person he suffered to
go over the west side of Schuylkill, unless
they produce a pass signed by Benjamin

Paschall, Esq., or William Hayshaw, or un- |

less they produce a certificate of their hav-
ing taken and subscribed an oath or affir-
mation of allegiance to this or the United
States of America; hut persons bringing
provisions to market are to he permitted to
pass and re-pass without interruption.”——
Min. Sup. Ex. Coun., vol. XI, p. 298.

Other and corresponding resolu-
tions were adopted, but they need not
be produced.

CHAPTER VIII

IMPRESSMENT AND USE oF PrivatE PropErTY.

These, among other orders, emana-
ted from the Council of Safety. On
the 27th of August, 1777,

“ That the justices of the county of Phil-
adelphia he required to send down immedi-
ately twenty-five wagons, and that the jus-
tices of the county of Chester he required
to send down twenty-five wagons, to he
subject to the orders of the Quartermaster
General or his agents.”—Min. of the Sup.
Ex. Coun,, vol. X1, p. 279.

And on the 31st of August:

% That Gen. Armstrong employ proper

persons to purchase hlankets of all persons |

disposed to sell, for the unse of the mili-
tia.

“ That if such purchases seem impracti-
cable, to make as equal and moderate a levy
of hlankets as circumstances will permit,

upen the inhabitants of the county of Ches-

ter, in this State, for the use of the militia,
confining the same to persons who refuse
to hear arms, or take an active part in the
defence of their hleeding country.,” * %
* < Ib., pp. 284, 285.

These ‘“ordinances’ referred to
teams and blankets, but almost every
description of property was subordin-
ated to the use or management of the
State, or its associated colonies.

CHAPTER IX.

CONFISCATION OF THE PROPERTY,

Ou the 5th of September, 1776, an
act was passed entitled, ¢ An ordin-
ance of the State of Pennsylvania
declaring what shall be treason, and

REAL anp PErsonAL, oF Torigs.

for punishing the same, and other
crimes and practices against the
State.”’

After a preamble in these words:




« Whereas Government oughtat all times
to take the most effective measures for the
safety and security of she States,” it or-
dained and declared “that all and every

* * B person and persons
* * owing allegiance to the Stateof
Pennsylvania, who from and after the pub-
lication hereof, shall levy war against the
State, or be adherent to the King of Great
Britain or others, the enemies of this State,
or to the encmies of the United States of
America, hy giving him or them aid or as-
sistance within the limits of this State or
elsewhere, and shall he thereof duly con-
victed in any court of oyer and terminer
hereafter to he erected according to law,
shall he adjudged guilty of high treason,
and forfeit his lands, tenements, goods, and
chattels, to the use of the State, and he im-
prisoned any term not exceeding the dura-
tion of the present war with Great Britain,
at the discretion of the judge or judges.”—
Amer, Ar., 5th ser., vol. II, p. 35.

40

Acts more minute in their provisions
were passed on the 11th of Febuary,
1777, on the 21st of Qctober, 1777,
and at other periods.—(Laws of Penn-
sylvania, vol. 1, p. 436.) Miu. Sup.
Ex. Com., vol, 11, p. 329.

In accordance with the practice un-
der these acts, proclamations were is-
sued requiring the persons named in
them to appear before * onc of the
Justices of the Supreme Court, or of
one of the counties of the State, and
abide a trial for adhering to or assist-
ing her enemies, on pain of being at-
tainted of treason and of the forfeiture
of their real and personal estate. In
one of these proclamations upwards of
four hundred persons were named, in
another over two hundred ; and their
estates confiscated.

CHAPTER X.
INTERFERENCE WITH ELECTIONS.

The qualifications of voters became |

a subject of deliberation at an wearly
period of the contest with George-the
III. They were determined by a Pro-
vincial Conference of Committees,
which assembled at Carpenter’s Hall
in Philadelphia in June, 1776.

1. No one was allowed to vote except
an associator of the age of twenty-one
years. But if required to do so by a

judge or inspector, it was necessary for |

him to take the following test on oath
or affirmation, viz:

TG , do declare that T do not hold
myself hound to bear allegiance to George
the 111, King of Great Btitain, &c., and that
I will not, by any means, directly or indi-
rectly, oppose the estahlishment of a free
government in this province hy the Conven-
tion now to be chosen, nor the measures
adopted by the Congress, against the ty—
ranny attempted to he established in these
colonies by the Court of Great Britain,”—
Am. Arch., 4th se., vol. 6, p. 953.

2. Persons of known or proclaimed
hostility to the liberties of America
were entirely disfranchised by this
regulation :

Resolved unanimously, That no person who
has been published by any Committee of In-

spection or the Committee of Safety in this
province as an enemy of the liherties of
America, and has not been restored to the
favor of this country, shail be permitted to
vote at the election of memhers for said
Convention.—Ib., 4th se., vol. 6, p. 54.

3. Besides, attempts on the partof tories
to hold or control elections did not pass
unnoticed.—Min. Sup. Prov. Coun.,
vol. 5, pp. 81, 32, 53.

That these adopted regulations would
encounter considerable opposition was
anticipated. The anticipation became
a fact. Riots occasionally oceurred.—
Ibid, 53.

Nor did the objections urged against
the prescribed oath differ from those
which are now advanced against simi-
lar tests of loyalty. Referring to if,
John Hubly in a letter to President
Wharton, dated Lancaster, July, 1777

“I am much mistaken in my judgment if
this very oath of ahjuration and allegiance
% *  will not he the very foun-
which new objections will arise

e and you will hear a loud
cry againstthis tyrannical oath, that it was
intended for naught hut to hinder substan-
tial, good disposed people to eleet or be
elected, depriving them of the rights of

dation on
*

freemen,” &c.—Penn. Are., vol. V, p. 427.
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Subsequent 'utterances or develop-
ments showed that he was not ¢ mis-
taken.”” It is at least true, then, of
evil-—of the utterances of treason—
that there is ¢ nothing new under the
sun.””  And if poetic genius be cor-

rect, the essential réasoning of ‘the
American rebels of 1864, and their
northern confederates, dropped from
the lips of Satan in his contest with
Jehovah, It is “old and base stuff.”

CHAPTER XI.

SpEcuLATION IN CONTINENTAL MONEY, OR DEPRECATING OF PUBLIC
' CRrEDIT,

This was not for a moment tole-
rated. Therefore it was

; Resolved, That..all. persons (to whom
debts are now or shall henceforth become
due) who shall refuse to accept continental
money from his or their debtors in discharge
of such debts), it being first properly tend-
ered to them in the presence of two wit-
nesses, shall, and they are hereby forever
barred from the recovery of such debts,and
are hereby ordered to deliver up any bond,
bill, or note upon which such debt may

become due unto the said debtor or deb-
tors, and the pains and penalties of fine
and imprisonment, &c.—Penn. Archives, p.
126.

The stringency of this resolution
could not well be surpassed. Certain
it is it would not have been adopted,
had it not been deemed of great im-
portance, to sustain the general cur-
rency. ,

CHAPTER XII.
Rericron Anp Pornirics.

In 1777, Rev. Mr. Coombe, an as-
sistant minister of * Christ’s and St.
Paul Church, Philadelphia,’’ was ar-
rested and imprisoned.

On the 9th of September, the corpo-
ration of the Rector’s Church-Warden
and Vestryman presented the following
representation to the Supreme Execu-
tivé Council: |

GENTLEMEN: Being truly alarmed and
concerned at hearing that Rev. Mr. Coombe,
one of our assistant ministers, had been ar-
rested in his own house, and removed from
thence, and put undef confinement, we, ap-
pointed a committee to wait upon himin or-

- ‘der to. satisfy ourselves by what authority

he was made prisoner, what chargehad been
brought against’ him, whether he had ap-
plied for a hearing; and whether a hearing
had been grantéd. His answer by the Com-
mittee was: “That-he was confined by a
resolve .of .the President and Council of
Penngylvania, formed in consequence of &
recommendatory resolve of Congress. That
the general charge was his having evinced
a disposition inimical to the cause of Ameri-~
ca ; that he had joined with some respecta-
ble fellow-citizens, who were imprisoned
with him, in an application for a hearing;
that a hearing had not’'beén’ granted, but
that he was informed by a messenger.from

the Council, that he is to be sentto Augus.
ta county in Virginia.” i

We beg leave to observe to you, gentle-
men, that the connexion betwixt ministers
and people hath, in every Christain State,
been deemed a tender and spiritual one; an
attempt to dissolve this connexion.by the
removalof a minister upon a geheral charga
without suffering him to know his accusers,
or being heard in his own defence cannot
but be deemed an infringment of religious
as well as civil liberty.

The respect we have for Mr. Coombe;and
the duty we owe to, our constituents, the
members of the two Episcopal Churches in
this city, whom we have the honor to repre-
sent, will not permit us to be silent on this
occasion. We do, therefore,as well for our-
selves a8 in the name and behalf of these
respectable congregations, earnestly request
it of you as you regard the civil and relig-
ious rights of freemen, and the present Con-
stitdtion of Pennsylvania from whence alone
you derive your authority as a council, that
Mr. Coombe be admitted, as his undoubted
birthright, to an hearing in the face of kis
country.

Not suffering ourselves to doabt of your
cheerful compliance with this most reason-
able request, we are gentlemen, with all
due respect, your humble servants,

Jacos Dyocnr, Eector, 3
‘THos: CUTHBERT, ol Pk
JaMES meows,r}.wf‘rdefli‘ﬁu
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.Signed by order of Vestry, Philadelphia,

September 9, 1777. - G

“ This représentation is given in full :
1. It ‘accused the Supremie Execu-

tive Council with an infringement of re-

ligious and civil liberty and of the Con-

stitution of Pennsylvania.

2. It rested the accusation upon two
facts and an assumption. The facts'
were these: first, that the arrest of
Mr. Coombe had been made upon a
general complaint, and second, that he
had ‘been refused a hearing. The as-
sumption was this: that the sacredness
of the ministerial relation was such as
to preclude any interference with it by
the civil power unless, perhaps, in ex-
traordinary cases, or under peculiar
circumstances. : u
" "Now what was the response of the
Council? It was in these words:

Gents: It is with concern that the Coun-
cil have read an address from thé Rector,
Church Wardens, and Vestry of the united
Episcopal Churches of Christ’s Church and
St. Peter’sChurches in the city of Philadel-
phia, concerning the Rev. Mr.'Coomhe. His
case is wholly political. They would he sorry
your corporation should draw imputations
on them hy this application.

I am directed to inform you, that Coun-
cil bad, before this piece came, determined to
+30d away Mr. Coombe and the rest of the
prisoners, and that his connection with

your congregation can be no argument in
his hehalf.

Instead of admitting that there was
any cogency in either of the positions
of the ‘‘representation’’—far from
conceding that ministers of the gospel
possessed a sanctity, a refined spirit-
uvality which elevated them above ordi-
nary mortals, and placed them beyond
the range of governmental power—it

asserted that Mr. CooMBE’S case was |

wholly political, that there was no
necessary antagonism between his pro-
JSession' and treason, that his conduct

sustained this truth, and that, there.
fore, he was not entitled to a hearing,
nor toa release from the custody of the
State. =

But while the Supreme Executive
Council did not hesitate to make this
response, to declare that a divine
might be a traitor, and be justly sub-
ject to the penalties of his crime, it
was not because there was any want

‘of respect or veneration for ¢the man

of God’’ in Pennsylvania.

Far otherwise was it, as the © ¢ir-
cular’’ addressed by “the Committee
of Safety’” - to the ‘‘clergy” deter-
mines :

“Rev'D SIR:

“Your country greatly depends on the
encouragement which you give to your
people. We douht neither your virtue, pa-
triotism, nor readin~ss, to contrihute all in
your power to animate them in the cause,
and induce them to march to the assistance
of General Washington. Ifyou or any of
your hrethren would offer to go as chap-
lain to the militia it would have an exceed-
ing good effect. The Council of Safety, so-
licitors for the event of the present cam-
paign, entreat you to exert all your well
known influence and ahilities in the service
of your country.—Penn. Arch., volume V{,
p. 82. y i

And ‘what was ‘the response of the
majority of the clergy to this, circus
lar? . It was omne of approval, of co-
operation with the civil powers in their
important contest for human rights
and liberties.

So that it may be safely affirmed
that neither the one nor the other
considered that “In serving the couns
try the minister of the. Gospel de-
graded - his office, or stepped out of
his appropriate sphere.”’

‘This is an idea which derives what-
ever strength or speciousness it has
from the impulses and sophistries

of disloyalty, and not from the pages
of the Bible.

CHAPTER XIII

Test QAaTHS. 4

1. These were exacted from all
officers, civil and military,—Min.

Sup. Ex. Coun., vol. XI, pp. 174,
202, 417,
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2. They were required from indi-
viduals engaged in private pursuits,
and from suspected persons.

The following was taken by one of.

eht latter class :

“1In Counciy or SareTy,
. 80th Aug., 1776.
“T do swear on the Holy Evangélists of
Almighty God that I will not take up arms
against the United States of America, nor
hold any correspondence with, or give any
intelligence to, the enemies of the said
States; and that I will not contrive any
plots or treasonable practices against the
said States; but will inform the Council of
Safety of Pennsylvania of all such practices
as may come to my knowledge, as witness
my hand this 30th Aug., 1776.—Penn. Ar.,
vol. V, p. 15. FRANCIS MILLS.”

' Let it be noted that this was an ob-
ligation first to refrain from acts hos-
tile to the “United States of Ameri-
ca;”’ and, second, to assist them by
furnishing information of the existence
of such aets. ' A

And why should not a similar obli-
gation be imposed upon ¢ the indif-
ferent, the neutrals, the suspected,”’
in the presentcrisis? 1t could not do
any injury or wrong, it might be pro-
ductive of good ; unless, indeed, those
to whom it should be administered
have *lost all consciousness with
regard to the binding force of an
oath.”’

: CHAPTER XIV.
Rraar or SpeecH AND LIBERTY OF THE PRESS.

Story, in commenting on the clause
of the Constitution (Amendment, art.
1,) which prohibits Congress from
making any law abridging freedom of
speech, or of the press, says :

“ That this amendment was intended to
secure to every citizen an absolute right to
speak, or write, or print whatever he might
please, without any responsibility, public or
private therefor, is a supposition too wild
to be indulged by any rational man.”

And, he proceeds to add, that upon
this supposition

* ¢ A man might stir up sedition, rebellion,

and treason, even against the Government
itself, in the wantonness of his passions, or
the corruption of his heart. Civil society
could not go on under such circum-
stances.”

And subsequently he affirms :

#“That the exercise of a right is essen-
tially different from an abuse of it. The
one i3 no legitimate inference from the
other. Common sense promulgates the
broad doctrine, sic utere tuo, ut non alienum
lodas; 80 exercise your own freedom as not
to infringe the rights of others, or the pub-
lic peace and safety.”-——Story on the Con-
stitution, § 1830, 1888.

These, obscured, suppressed, pevert-

ed as they have recently been, are un- | crimes.”

questionably the only correct views of
« frecedom of speech or of the press,”
which an enlightened or virtuous com-
munity or government should entertain..
or sanction. And it admits of no intel-
ligent doubt, that they are the views.
which prevailed in the Colony of
Pennsylvania. Here is some of the
proof':

I. “An ordinance respecting adversedly
writing and speaking against the American
cause, was read the first time and ordered
to-lay on the table for a second reading.
—(Pro. Penn, Prov. Com., Sept. 6th, 1776)
Am. Arch., b series, vol. 2., p. 85.

2. In harmony with this ordinance was
the 4th section of

“An Act declaring what shall be treason,
and what other practices and crimes against
the State shall be misprison of treason,”
passed 11th of February, 1777.

The act was preceded by this
portant preamble :

“ Whereas it ss absolutely necessary for
the safety of every State to prevent as much
as possible, all treasonable and dangerous
practices that may be carried on by the in-
ternal enemies thereof, and to provide pun-
ishment in some degree adequate thereto,

im-

| in order to deterall persons from the perpe-

tration of such horrid and dangerous

i 4 o add




It then rendered acts which it enu- |
merated ~punishable as treason and
others a misprison of treason. Among
the latter were this:

4 Publicly and deliberately speaking or writ-
ing against our public defence.”!

The' penalty for thus speaking or
writing' was - ‘ v

 Imprisonment during the presentwar and.
a forfeit to the:Commonwealth of pne-half
of the tenements, gopds, and chagtels of the
offender.”—Laws of Penn,, vol. 1, p. 436.

3. It is true under this act aformal[
conviction was required ; but it did
not do away with summary arrests
and imprisonment. Moreover,/the
form of conviction: does not affect the.
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nature of crime, nor alter the opinion
of the law maker inrelation to it.- '«
It is chiefly the penalty which gives "

| a'conception of the light in which he

regarded the offense.

If this be so, it is manifest that the
colonists of Pennsylvania, her “men
of renown and of eivil lore,”’ consid-
ered ¢ speaking and writing against
the public defence’’ or'their measures
and principles,’ as" highly culpable.
To an extended, * licentious’’ de-
gree they would not tolerate it.

Here the extracts from ‘¢ the -Ar-
chives of Pennsylvania’” must close,

The candid ‘and unbiased mind
will not fail ‘to derive from them cor-
rect conceptions of the inode in which
that State sustained and carried on
the contest for freedom against “ in-

ternal enemies.”’

- MARYLAND.

g ¢ . i . . 3
Maryland was ‘prompt and eier-’ dinate to the'Convention was'a Coun-

getic in her'advocacy ‘And support of
“the ‘rights ‘of ‘the Colonies, and of
the principles of the Declaration of |
Independencé.”” ;

cil of Safety, and County Committees'
of Observation.” i .
Her records are less voluminous

' than. those of New York and Penn-

Het “principal assembly was “a |sylvania; bat,2s will be immediately

Convention,”” composed of * deputies
from the several counties.”” Subor-

seen, they are of no less

pertinency
and importance. i

CHAPTER L
ARBITRARY ARRESTS.

Arrests were not unfrequent in Ma-
ryland.  They were sometimes m:de
directly by the Convention, or in com-
pliance with its order; but generally
by the Committees of Observation, or
the Council of Safety.

Special . authority was given to the
latter body to secure, and in fact dis-
pose-of, those disaffected and hostile
to the American cause, as will appear
from the following resolution passed
by the Convention “on the 15th “of
January, 1776. " ‘

% Resolved, .- * : 2% %, Thatthe
said Council of Safety have power and au-
therity to arrest, and, on hearing; confine
and: imprison: till ‘the next Convention, all
such: persons within this! province as shall
have  been, or may be, guiity of high ‘and

dangerons offences, tendingi to disunite the-|

people of this province in their presetit-op-
position, or to destroy the liberties of

America ; and also have powerand author-
ity to hear, try and imprison till the end of
the next Convention, or banish all such of-
fenders, guilty of the offence aforesaid, as
may be sent to them by the several Commit-
tees of Observation.”—=Am. Arch., 4th se.,
vol.-4, p. 760.

It will be at once observed that the
power thus conferred, was absolute and
unrestricted, and it was exercised with-
out any particular reference to forms
or precedents. Maryland was not en-
cumbered by these in arresting those.
‘ guilty of high and dangerous offences
against the liberties of America.”
And in her judgment neutrality was
an offense, as well as the outbursts of
unrestrained opposition to the purposes
of the Colony, or sympathy with the
designis. and - schemes of the mother

countryy ‘ 3
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CHAPTER' 1I.

IuPRISONMENT,

.1, The power given the, Council
of Safety in the resolution quoted in
the ‘preceding chapter authorized it
not only to arrest but “ to confine and
smprison. IR

By a prior resolution passed in Au-
gust, 1775, a part of the Council “re-
siding nearest to the place where an

offence was committed, was author-

ized to examine charges, and if satis-
fied of their truth to pronounce sen-
tence thereon,’” and that the

“Peraon be i'ngnrz'éoned in Such place and
manner, and' for such tinie, as shall be ad-

Jjudged, nat’ heyond the rising of the next |
Convention, who, if they thiuk proper, may

take further order therein; or that he de-
part this province within a certain time.to
be limited.”—Awer. Archives, 4th ser;, vol.
111, p. 115,

2. On July 26, 1775, 2 fofm of

association was adopted “to be signed.

by the members of the Convention,
and all other freemen,’”’ of the Prov-
ince of Maryland.

It containéd-.,th'is important clause :

‘ And we do unite and associate as one
band, and firmly and solemnly engage and
pledge ourselves to each other, and to
America, that we will to the utmost of our
power promoteand support the present op-
position carrying on; as well as hy arms as
hy the Contineatal Association restraining,

-~

our commerce,”—Amer. Arch., 4th series,
vol. 1Eip ogi! Fsizn Jealiie; ¥

On the 16th
{ ordained that,

b : T ATELT
of July, 1776, it was
‘ Any person ‘refusing to sign theé said
Association, etc., ¥ % ~ and
continuing to reside within the Province
may he imprisoned hy the Committee of Ob-
servation of the county in which such non’
associator resides, ‘or may be found, il
the Convention then next after such imprist’
onment shall have taken order thereon.”<L
Ih., vol. IV, p. 756.

il

In the judicous use of the powers:
thus given, both the Council of Safety’
and the Committee of Observationim="
prisoned various persons.—Ib., vol.
TII, pp. 1569, 1589, vol. VI, p. 1457.

3. But the Convention posscssing
original power as the representatives
of the loyal people-of the entire Prov-
ince, ordered- the imprisonment of a
considerable’ number of the suspected’
or dangerous inhabitants.—1b., vol.
IV, pp. 714, 719, 722, s

Among. the offences for which the
Convention imprisoned was “suspicion’
of attempting to convey intelligence' to’
Lord Dunne, and reflecting upon the’
proceedings of the Convention.”

f " The instances of imprisonment could
| be largely increased, but it is not
| deemed tmportant to'do €6.

i

CHAPTER Whiwnyn: 111, Ll B0 6]

* Weir or Haseis CORPUS. y

From the commencement to the
termination of the revolutionary strug-
gle the®writ of Habeas corpus does
not appear to have been in use in Ma-
ryland. The factis, its desuetude was
ex mecessitate rei required, and there
was, therefore.a tacit acquiescence in
its practical suspension until 1777.

In February, however, of that year, |

as a precautionary measure, to pre-
vent the purposes of the Colony from
being delayed or obstructed by the

courts, the Habeas corpus dct in case’
of the invasion of the State was for-

rﬂally
oferin

suspended by the XII sedtion,

z e

“An “act 'to punish “certain cri‘ti_i'és"&i‘)&
misdemeanor, and to prevent the growth'ef:
Toryism,” passed in February, 1777. -

The words of suspension’’ were
these: ~

@ And that during any 'ih'vasidi:' of this,
State hy the enemy the habéas' corpus‘aét’
shall be suspended, as to all such persons
(those dangerous to' the safety of the Stalte)
arrested by order of the governor or count
cil.?=-Kilty’s Law$ of-Maryland. vol: [:#o1¢
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CHAPTER'1V,

Se1zuRE

To the greatest extent the seizure of
arms was authorized.

On the 27th of March, 1776, Mr. Tilghman
transmitted to the “ Council of Safety” a
resolve of Congress, relative to the DISARM-
1NG of non associates and persons disaffected
to the cause of America.

Thereupon it was ordered, that copies
thereof be sent to the several Committees of
Observation in each county and district in
this Province, respectively.—Am. Arch, 4th
series, vol. 5, p. 1552, ]

On June 28th, 1776, the Conven-
vention on reading a letter from the
Committee of Observation for Sommer-
set county,

_ Ordered, that Major Price take command
of, and direct so many of the Independent
Companies on the Eastern shore, to march
immediately to the lower part of Sommer-
sét county, as he may think proper; and
that if necessary, he be assisted with, and
command such of the militia as shall be
called on by a-Committee to be appointed
by this’ Convention ; that he proceed to dis-
arm all such persongin that county as shall,
from good grounds, appear to such Com-
mittee to he disaffected, and to take.into
custody all such disaffected persons, etc.—
Ib,, vol. 11, pp. 1490, 1491.

OoF ARMS.

John Platter and John Hill were
appointed the Committee referred to
in the above order, and they were in-
vested with power to diserm similar
to that conferred on Major Price.

Others were elothed with the same
power.—Ib., 4th vol., 1723, 5th vol.,
1513, 1515, 1529, 6th vol., 1458.

Henee the erroneous idea, that those
who are positively opposed to a great
national struggle, or indifferent to it,
should be allowed to retain and colleet
arms, derives no sanction from the
‘“ old and pure records” of Maryland.
And it should not be omitted here,
that Capt. William Cromwell in May,
1776,

“ Took from Harry Dorsey Gough, Esq., a
non associate and non enroller, seven and a
half pounds of powder,” with the approba-
tion of the Baltimore County Committee.—
Ib,, vol. 6th, p. 1459, il

Baltimore then declared that neither
arms nor ammuxition should be in the
hands of “the enemies of the country.”’

CHAPTER V.

INTERFERENCE WiTH CORRESPONDENCE OR SRIZURE OF PAPERS.

The Continental Congress on the
16th of April, 1776, requested the
Couneil of Safety to seize the person
and papers of Alexander Ross, and that
the papers be sent safely to the Con-
gress. Proceeding immediately to eom-
ply with the request, on the 20th of
April it was :

Ordered, that Alexander Ross he hrought
before the Council at three o'clock in the
afternoon.

He was examined and remanded
back into custody.

i And thereupon, ordered, that the said
Alexander Ross deliver to Col. Smallwood’s

sort soever, now at Daniel Grant’s Tavern
in Baltimore town.

Ordered, that the officers appointed to
hring Alexander Ross's papers from Balti-
I more town have full power to take possession

of the said Ross's porimantenu, and all the
papers lodged with Me. Grant, and to con-
vey the same to the Coungil.—Am. Arch.,
4th: series, vol. 5, p. 1563.

And on the 25th of April, his pa-
pers were sent to Congress “ as also
his person under guard.”"—Ib., p. 106,
__In the same year, letters to Robert
Eden, Governor of Maryland, were in-
tercepted and examined ; and the Con-
vention approved of the action of the

| Couneil of Safety in reference to
order, all .and singnlar hij papers, of what.| the correspondence.—Ib., p. 928.
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CHAPTER VI.

Dourérntary Visits, or SEARCHING oF Private DwrrLixgs.

1t will not be asserted that there was
any inclination in Maryland, to invade
the sacredness of private life, yet there

was no reluctance, no delay in search-:

ing dwellings when it was suspected or
believed they were used to promote in
any manner the désigns of the enemies
of the United Colonies. In corroboration
of this statement’a single instance,
taken from the proceedings of the Balti-
more County Committee; of July 14,
1775, will be furnished :

“ A 'report having been circulated that a
number of arms, and a quanity of amunition
were secretly lodged .in the house of Mr.

James Chbristie, and the same being men- |
tioned to the Committee, they directed two |

of their members, Capt. Clepper and Mr.
James Cox, lo go immediately and search Mr.
Christie’s house ; which they accordingly did,
and reported that they had examined the

house attentively in every part, attended by
Mr. Robert Christie, jr., and that they only
found two guns and a pair of pistols, and
no amwmunition, and were convinced no
others were in the house.”—Amer. Arch.,
4th series, vol. 4, p. 1723.

Attention should be fixed upon ‘ the
fact that this search was based upon'a
mere veport. Thisreport was support-
ed by “ oath or affirmation.” No war-
rant was issued. Capt. Clopper and
James Cox were simply dirceted to
make. the search, and in: accordance
with this. direction, it was. attentively
made. ‘

That it failed to sustain the report,
was a consideration of no consequence.
It was still regarded as justifiable—“a
measure of precaution, looking to the
welfare of the people.”

CHAPTER VII.

RESTRAINT UPON TRAYEL OF INTERFERESCE WItH THE JOURNEYING OF SUSPECTED PERSONS.

This restraint was exerted in two re-
spects : . )

1. In prohibiting individuals from
leaving the Province. For this pur-
pose, the Convention on the 24th of
June, 1776, on motion

Resolved, that no passport to leave Ameri-
¢a be granted by -the Council of Safety to
any person not an inhabitant of this Pro-
vince, nnless such person produce a passport
from the Assembly, Convention, Committee,
or Conncil of Safety of the Colony where
such person did last reside.

2. In regulating or preventing trav-
el within the Province. The surveil-
lance in this particular was close, and
continued. Hence on the 7th of No-

lvcmber, 1776, the Convention.on the
application of Mrs. Chamier. for leave
to visit her husband, in General Howe’s
camp,

{  Resolved, that Mr. President be requested
to write to the honorable, the President of
the Congress, to grant'a passport for Mre.

| Chamier to go to the American camp, with
arecommendation to his Excellency General
Washington to grant his permission for Mrs.
Chamier to visit her husband, on giving her
parole of honor not to say or do anything
to the injury of the United States or any of
them,”—Amer. Arch., 5th series, vol. 3, p
162. -

Woman’s footsteps, as well as man’s,
were placed under * guard and guide.””.

CHAPTER VIIL

IManssm«:xrrdn UsE oF PrivaTE PROPERYTY.

Various articles of personal proper-
ty, belonging to individuals, appear to
have been seized and used for the bene-
fit of the Colonies in Maryland, such
as guns, shoes, and boats.

H ere, however, is an instance in

which property of another class was
taken, at least, temporarily:

“ 1t appearing to this House that Robert
Browne, the proprietor of the warehouse on
the land of the late Charles Browne, * ' #*
hath refused to let the said warehouse for
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the purpose of carrying into execution-a re~|
solve of this House of the 6th of Septemher

last 3

R,e.solved, that the Inspector immediately
take possession of the said warehouse for
the purpose aforesaid, and the Committce

-of Observation of said county arehereby re-
quired, if it shall he necessary, to be aiding
and assisting in enforcing this resolution,
and for that purpose to call in the force of
the county, or ‘any part thereof.”— Amer,
Arch., 5th series, vol. 3, p.115. ;

CHAPTER IX.

Coxmiscamon or THE ProPERTY, REAL AND PERSONAt, OF TORIES.

‘On a day which will be forever me-
morable in the history of America, the
4th of 4uly, 1776, the Convention

Resolved, that if any inkabitant of this Col-
ony shall after the 5th of August next,
within or without this Colony = * = % #
levy war against the United Colonies orany
of them, etc., ete., such persons on convic-
tion thereof * * * "% % ghall suffer
death without benefit of clergy, and forfeit
alll the. estate which he had at the time of the

commission af the erime to he applied to the |

use of the Colony, etc.—Am. Arch., 4th se.,
vol. 6, p. 1500.

_This was only, however, initiative,
for as Sabine correctly asserts in hig
work entitled ¢ The Loyalist of the
American Revolution,’” vol. 1, p- 80:

“Maryland seized, confiscated, and -ap-
propriated all property of persons in al-
legiance to the British Crown, and appoint-
ed Commissioners to carry outthe terms of
three statutes which were passed to effect
these purposes.”’—Kilty’s Laws of Md., Oct.
1777, 1780-82-84,

CHAPTER X.

IntERFERENCE WiTH ELECTIONS.

Few arc s0 rash, or so unwise, as. to
maintain that there should be no in-
terfererice by a free government with
the elective franchise.” But a wide dif-
ference of opinion appears to exist as
to what should be the extent and
manner of ‘the interference.

It may therefore be well to produce
with some minuteness the views of Ma-
ryland on this. point during the sub-
lime and heroic contest of the Colo-
nies. | . .

1. She suppressed an attempt to hold
elections under the Proprietary or
Engish government,  This was done
by her Convention of Deputies June
25th, 1776.

The minute in relation to it reads
thus :

“The Convention being informed that
writs of election have heen issued in the
name of the Proprietary for the election of
delegates in Assemhly,

" Resolved, That the said writs he not
obeyed, and that no election he made in
consequence thereof.”—Amer. Arch., 4th
series, vol. VI, p. 1487, g

el W i

2. She determined that  no enémy

to the liberties of America should be
allowed to vote in the election of rep-
resentatives to’form a new govern-
ment by the authority of the people
only.” ~

‘The prohibition was in these words:

‘ That no person who has heen published
by any Committee of Uhservation, or the
Council of Safety of this Colony, as an en-
emy to the liberties of America, and has
not been. restored to the favor of his coun=
try, shall he permitted to votc at the elec-
tion of members for the said Convention.”
—Th. p. 1497. ‘ s

It was adopted by the Convention
July 3, 1776, and enforced.

8. She required all persons friendly
to America to assist. the judges of
elections in Kent aid Worcester
counties.

' This was done by resolutions of the
Convention of August the 15th, 1776.
That in relation to Kent county was
as follows, viz: .

‘ Resolved, That all friends to America,
and the interest, peace, and happiness of
this Province, are required, if necessary, to
he aiding and assisting to the judges of
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election for Kent county.in the execution
of their office, and this Convention will sup-
port. and maintain the ‘said judges'in' the
discharge of  their. duty.”—Amer." Arch.,
5th senes, vol. 111, pp. 85, .86,

That, relatlve to Worcester county

tained an explicit pledge of support to |
those- who might render :the Judges
necessary assistance.

In order, however, that these resolu—

tignsbe fully comprehended two. his- |

toric facts connected with them must
be mentloned

1. The remote occasion of , their
passagce was “base and impertinent con-
duct’” at the period of the regular elec-
tion for Representatives to the Conven-
tionsto'form 'a new: government.:

This conduct': proceeded from: per:|
sons opposed :to "the measures of : the
Colonies, and:prevented an: election
in thé first named county, and:rendered
it void in'the other..

2., The immediate :consideration |

whlch led to their adoption was an
anticipated repetition of -this eonduct.
To. these facts must, be added, twa

lunportant observations of muore. than

common applicability to the present

times.
was exactly similar, except that it con- |

Ist. The clause or words all frlends
to America, etc., ex vi fermini in-
cluded soldiers. It is therefore unde-
niable that they were not only permit-
ted, but requlred to assist the Judocs

of the election, if necessary, in the
performance of thelr duties.

2d. ‘This assistance  was directed or
ordered for the purposes of preventing
the, disaffected and . inimieal from :in-

‘terrupting the elcctlons, or ngntrolhng

them by their votes.

What a' perfect Justlﬁcatlon is thus
furmshed of the action of ¢ the mili-
tary powers,”’ relative to the election
of Maryland and of the Test Oath

Iprescrlbed by the late Constltutlonal

Convention !

R ' CHAPTER XI.

"RELIGION'AND POLITICS,
It hds been affirmed ' that'in none of'|

the Colonies ‘did there ‘exist’ a moré
profound regard for the religidus ele-
ment or sentlmcnt than it Maryland;

yet she would ‘not allow Ministers'of
the Gospel to array themsélves against
her opposmon to the pohcy of (Jreat

Britain. Amorm those’ who were ‘ar- |

rested for so dom was Rev. John
Scott and Rev. John Bowie,' D. D.
Nor.were clergymen simply arrested;
they were censured, fined, or incarce-
rated.

Maryland was. not, however, content
with thus disposing of “disaffceted and
dangerous’ divines.”  She did far
more. On the 25th of May, 1776, the

Convention

¢ Resolved, that every prayer and petition
for the King’s Majesty, in the dook of com-
mon prayer and administration of the sacra-
ments, and, other rites and ceremonies of
the. church, according to the use of the
church. of England, except, the second col-
lect for the King in the .communion service
be henceforth omitted in all churches and
chapels in this Province until our unhappy

differences are ended.”—Am. Arch.;4th se.,
vol. 5, P 1598. NP V) TR W TR LF A PR N

This is clear. It shows that she
claimed and exercised the right to sup-
| press religious rites and ceremenies and
public prayers—when they ' did not;
coincide with the designs and meas-
ubes of the Colonies. .

That this should still be done, is a2
proposition whieh within the threelast
years has elicited -considerable discus-
sion and even coarse invective,

5 | It is gifficult, however, to conceive
any. sofnd reason which can be ad-

vanced against it.. Certain it, s, that
it is sustained by the 33d.Article of
the present Declaration of rights of
Maryland. It allows unuiclested wor-

ship of God,

_“Unless, uyder color of religion, any man
shall disturb the good order, peace, or
safety of the State, or shall infringe the
laws of morality, or injure others in their
natural, civily or religious rights.”

Religio'n, true piety, asks no shield,

no protection for either of thesc wrong-.

ful acts. [t is hypoeracy, ¢ a form, of

godliness without the: power,” which.

pute forth this demand.

P (3 k, *7
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CHAPTER XII

PENT (1] "RicET OF SPEECH oft
“Matyland in repeted instances, and
in the most unequivocal mode declared
that ‘the right of speech” should be

restrained and regulated. X :
Two of the instances in which she
did this may be referred to:"

1. Rev. John' Patterson reflected upon
the proceedings of the Convention, asserted
‘“that it was depriving men of their liber-
ty; that the last Convention bad treated
Jaines Christie in a tvrannical, cruel and
oppressive muanner; ‘and that there was'
more liberty in Turkey than in this Prov-
ingedliate o .

‘The Convention upon ascertaining
these facts. sddaa®

-4 Resolved, that the Committee of Obser-
vation for Kent county take into custody
the Rev. John Patlerson, and send him to
this Convention.”—American Archives, 4th
geries, vol. IV, . T14. kg

He was finally censured by the President:
“for the indecency and intemperance of
his expressions,” and discharged upon an
acknowledgment of his oftense, and on pay- !
ment of the expense of the proceedings
against him.’—Sabine's Loyalists, vol. 2,

B2, e i - ol
?'2. _Francis Sanderson was “ gnilty of de-
livering sentiments tending t6 discourage
the American opposition'to the hostile at-
tempts of Great Britain,- - !

And it was decided by the Con-
vention

“That, therefore, he' be reprimanded at
the bar of 'this House by'the President;
that he give bond in the penalty of one

LisgrTY OF THE PRESS.

History, it has been said, ,repros
duces itself. It seems that biography
does the same. -

More cannot he conveniently added
from the proceedings of the Muryland
Convention,* or its Council of Safety,
or Committees of Observation '

Enough, however, has been gathered
from them, to show that she did not
“handle her domesti¢ ‘enemies = her
fireside’ foes — with gloved hands, or
attempt to cure their disease either by
large or infinitesimal doses of ¢oncilia-
‘tion and gentleness,” " ) -

What, then, appears? Exactly what
it'was proposed to establish; 74
F1gs?, THAT THE OPINIONS AND
ACTIONS oF THE:CoNTINENTAL CoN:
GRESS AND oF THE CotoNIEs of New
York, PENNSYLVANiA, AND MARYLAND
IN: THLE GREAT STRUGGLE, PRIMARILY

thousand pounds, with good security, tobe
approved of by the Committee of Baltimore
county, to the President, conditioned that |
he will not hereafter speak, or do any mat-
ter or thing, in'prejudice or discouragement
of the present opposition,” &c.—Amer. Ar.,
5th series, vol. 111, p. 125, f

Thesc instances are too plain and
pertinent to be distorted or assailed., |

The expressions of Rev. Mr. Pat-
terson, and the sentiments of Mr.
Sanderson, it will be observed, differ
not in spiritor character, butin object,
or the personality of their reference
from the utterances of modern elerieal
and 'lay traducers and denunciators
of the Government, and of the meas-
ures employed by it to suppress the
Rebellion. A BLS AWy sl

FOR “TUEIR RIGHTS AS Brrrisu Sup-
JECTS’’ AND ULTIMATELY FOR NATION-
AL INDEPENDENCE, WERE NOT ANTAG-
ONISTIC BUT HARMONIOUS ; AND, SEC-
OND, THAT AS THE. FRESENT ADMINIS-
TRATION IS JUSTIFIED IN ITS PRINCI-
'PLES AND MEASURES BY THE-FORMER,
SO IT IS BY THE LATTER ; IN FACT, BY
BOTH THEIR: UNITED ,AND .SEPARATE
UTTERANCES AND DEEDS, *

Tuis, 1s sTRONG suprort, THIS,
1§ AMPLE VINDICATION. (.

* That the archives of other States con-
tain ‘“inatter no less relevant and demon-
strative” than those of New York, Pennsyl-
vanio, and Maryland, will- be evident from
this extract, from “an Act? of Virginis,
passed in May, 1781 : T

‘ Whereas, in this time of public danger,
it is necessary to invest the execvtive with
the most ample powers. < Y

The governor, with advice of the council
is also hereby empowered to apprehend, or'
cduse to be apprehended 'and committed to
close confinement, any person or’ persons’
whatsoever, whom they may have just cause’
to suspect of disaffection to the independ-
ence of the United States, or of attachment
to their enemies, and such person or per-
sons shall not be set at liberty by bail,
mainprize, or habeas corpus.”—Heuning's:
Statutes at Large, vol. 10, p. 414

e
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PART ITT.

INDIVIDUAL OPINIONS.—THEY: CORRESPOND WITH THE VIEWS OF THE
.
CONTINENTAL CONGRESS, AND OF THE COLONIAL CONVENTIONS, COUN-

CILS, AND COMMITTEES.

The ultimate or collective opinions
of deliberate assemblies, ordinarily,are
surperior to those of individuals. This
in fact, is only a modification or dis-
tinctive form of the aphorism ¢ that
in the multitude of Counsellors
there is safety.”

Yet, "in intellectual investigations,
the separate opinions of distinguished
thinkers, scholars, moralists, or patriots
should not be disregarded or over-
looked. They are often valuable and
entitled to great defference and consid-
eration.

<

In accordance, therefore, with the
pl‘m enunciated, extracts from the
writings of some of the herocs and
sages of ¢ the days that tried mens
souls”” will be produced.

These, however, will be brief, and
confined toa few of the most important
topics. Moreover, analogons and to
some extent, distinct topics will be
placed in the same chapter. Thiswill
be done in order to present one or two
points of no small interest and value,
which otherwise it would be neceqsary
to omit.

CHAPTER L.

ARBITRARY ARRESTS AND IMPRISONMENT.

Ay it is now very apparent that we have
nothing to depend on in the present con-
test, but our own strength, care, firmness,
and union ;
he adopted in your and every other Gov-
ernment on the continent? Would it not
be prudent to seize on those tories who have
heen, are, aud that we know will be, active
agamst us?  Why should persons, who are
preying upon the vitals of their country, be
suffered to stalk at large, whilst we know they
will do us every mischief in their power 2 These,
sir, are points I beg to submit to your se-

rious consideration.”—George Washington |

to Gov. Trumbull ; Writings of Washington,
vol. 3, p. 159.

1t was indecision that has thrown your
affairsin Virginiainto their presentsituation;
had my opinion been thought worthy of at-

should not the same measures |

tention, Lord Dunmore should have heen
disarmed of his teeth and his claws, 1 pro-
posed seizing Tryonand all hig tories at New
York. * * % -You will justly accuse
me of self-conceit and egotism, hut I have
not yet done.

I propose, Lherefore,ihe fo]]owmg meqsures'
“Rirst. To seize every Governor, Govern-
ment man, placeman, tory, and enemy to
liberty ou the continent ; to confiscate their
estates, or, at least, lay them under heavy
contributions for the puhlic; their persons
should be secured in some of the interior
towns as hostages for their treatment of
those of our party whom the fortune of war
shall throw into their bands, etc.”—Gen,
Lee to Richard Henry Lee ; Am. Arch., 4th
se., vol. 4, pp. 248, 249.

CHAPTER 1L

SEIZURE OF ARMS.

“ The tories should he disarmed immedi-
ately, though it is prohable that they may
have secnred their arms on board the King’s
ships until called upon to use them against

us. However, yon can seize npon the per-.

gons of the principals. They must be so
notoriously known, that there will be little
danger of yonr committing mistakes, and
happy should 1 be if the Governor could he
one of them.’—Gen. Washington to Major
Gen. Lee; Washington’s Writings, vol. 3,
p. 273.

“The gpirit of disaffection which appears
in this country, I think, descrves your se-
rious attention. Instead of giving any as-
sistance in repelling the enemy the militis,

have not only refnsed to ohey your genera
snmmons and that of their commanding
officers,but [ am told exult at the approach
of the enemy, and on our late misfortuncs.
I heg leave, therefore, to submit to your con-
sideration whether such people are to be trusted
with arms in their hands.”

And he adds :

“In my opmlon we ought not to hesitate
a moment in taking their arms.”—General-
Washington to the Conncil of Safety of
Pennsylvania, Bucks county, 15th Dec.,
1776 ; Spark’s Washington, vol. 4, pp. 223,
224.

S
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SR 7" "CHAPTER 'III. "

LiBgrTY OF THE PRESS

In his letter to Gov. Cooke of Connecti- |

dut, Washington efumerétes an'act of that
Colony declaring that * none shonld speak,
thirite, or act against the proceedings of Con-
gress,or theiracts of Assembly, und_gr penal-
ty of Leing disarmed and disqualified for
holding qny officé, and 'being further pnn-
ished - by 'imprisonment,* "as' one which
methis approbation, and which :should:ex-
it in other .colonies,”— Writingg of Wagh-
ington, \-'q],-I]}, p.. 228..¢ _

1, In.the commencement of the Revo-
lation it was discovered by the Orange
county, Va., committee, that “a Rev’d
Mr. Wingate was ,in possession of va:
rious pamphlets reflecting very injuri-
onsly on the conduct and motives of
the Continental Uongress, and in othéi’
respects adverse to the public cause.”’
The committee peremptorily demanded
the pamphlets, obtained and examined
them, and passed the following resolu-
tion, which William C. Rieves sayS Was
“the production, doubtless, of their ac-

complished penman, (James Madison,) |

and instirict with the spirit' he had
early imbibed in defence of American
rights.” } '

AND RigHT oF SPEECH,

““Resolved, That as a collection of the most
audacions insults on'that anglist body (the
grand Contincntal Congress) and their prow
ccedings, and also-on the several colonieg
from which they were deputed, particularly
New England and Virginia, of the most sla-
vish doctrines of provincial governmert,
and of the most impudent falsehoods and
malicious artifices, to
among the friends of:America, these pamph-

mony of the committee’s detestation and

ples:”—Rieves’s Life and Times of Madison,
vol. 1, p. 96. q i

Action in accordance with this resa-
lution, it appears, immediately fol-
lowed ; for Mr. Rieves says:

The record then continues, ¢ which sen-
tence was speedily executed in the presence
of the Independent Company of . Orange,
and other respectable inhabitants of said
county, all of whom joined in expressing a

nohle indignation against such execrable
publications, and their ardent wishes for an
opportunity of inflicting on the authors,
publishers, and  abettors, the punishment
due to their insufferable arrogance and at-

| trocious crimes.”

CHAPTER IV. ' . '

BayisaMENT, OF ToRIES AND CONFISCATION OF THEIR EstaTES, ETC.

4T am informed that the Connecticut As-,
sembly are very unanimous in the common l
cause ; and, among other acts have passed
one for raising and equipping a fourth of
their militia * ¥ % Another act for
restraining and punishing persons inimical

to us, and directing proceedings therein, |.

etc., ete. ¥ % % Another nct for seiz-
tng and confiscating for the nse of the Colony
the estates of those putting or contiguing
to shelter themselves under the protection
of the ministerial fleet or Army, or assisting
them in carrying on their measures against us.”
* % ¥ The situation of our affairs seems
to call for regulations like these, and I
shonld think the other Colonies ought to
adopt similar ones, or such of them as they
had not already made.”—Washington to
Gov. Cooke, January 6th, 1776; Spark’s
Washington, vol. 3, p. 228." o )
“There can be little doubt that every so-
ciety may rightfully banish ‘from among
them those who aim- at'its ‘subversion, and
forfeit the property which they can only be

entitled to by the laws, and under the pro-

tection of tle society which they attempt

to destroy.”—Letter of Robert R. Living-
ston to Benjamin Franklin, 7th January,
1782 3 Eranklin’s Works, vol. 9, p. 139.
“But we differ a little in our sentiments
respecting the loyalists, (as they call them-
selves,) and the conduct of America to-
wards them. * ¥ % TFvyen the example
youpropose of the English Coinmonwealth’s
restoring the estates of the royalists aftér
their being subdned, secms rather to coun-
tenance and encourage our acting different-
Iy, as probably if the power which al-
ways accompanies property had not been
restored to the royalists, if their estates had
remained confiscated, and their persons had
been'banished, they could not have so much
contributed to the restoration of kingly
power, and the new Government of the Re-
public might have been more durable.’—
Franklin in a letter to Francis Mageres,'
dated Pasay, June 26, 1785.—~Works of
Franklin, vol. 10, pp.191, 192. " -

excite divisiong
lets,deserve. to be publicly burnt as a testi.,

abhorrence of the writers and their princi-

—— ¥
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“Vigorous ones; (¢. e -measures,) and
such as at-another-time would seem extra-.
ordinary are now become absolutely neces-
sary,” etc.-——Washington in 1776; Bpark’s
Washington, vol. 3, p. 329.

«Tlie nedessity of arming Congress with
coercive powers ariseés from 'the sbamnteful
deficiency of some, of tbe States, Which are
most capable of yielding their appertioned
supplies, and tbq.mil.itqry‘exactions towhich
others, already 'exhausted by the enemy,
dnd our‘own troops are in conséquence ex-

CHAPTER V.

. CoERCION OR USE OF FORCE BY THE GeNeraL GOVERNMENT. 0

posed!: 'Without such powers; too, in the |

General Government, the whole.confederacy
may be insulted, and the most salutary
measures frustrated by the most inconsid-
erable State in tbe Union.”—Madison to
Jefferson, 16 Ap., 1781. Life by Rieves,
p. 304. ¥ .

« As the Confederation now stands,” and
aceording to the nature even of alliances
much less intimate, there is an implied right
of coercion dgainst the delinguent party,
whenever a palpable necessity occurs.—1k.

History. (of the Republic of the Uhited: |

States by Hamilton, vol. 2, p. 230.

~ “The words of the Constitution are ex-
plicit, tbat the Constitution and laws of the
Unlted States shall be'supreme over theé con-
stitution and laws of the several States;

BT RTITACIW )
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#That there may happen cases in which
the Natiorial Government may be uader the
necessity of- resorting | to. force, cannot be
denied. . Qur own experience bas corrober-
ated the Tessons faugbt by the examples of
otber nativns'; that emergencies of this sort
will sometimes exist in all societies, howa,
ever constituted ; that ‘seditions and insur-
rections.are, unhappily, maladies as insep-
erable from the body-politic, as tumors and
eruptions from tbe natural body ; that the
idea of governing at all timeg by the simple
force of law, (which we have béen told is
the only adinissible principle of republican
government) has no place but in the reveri¢
of those political doctors, whose sagacity
disdains . the admonitions of experimental
instruction. Should such emergercies at
any time happen under the National:Gov-
erninent, there could ;be no remedy but
force..: The means to be employed must be
proportioned to the extent of the mischief.”
~—Hamilton in No. 28 of The Federalist. -

‘4 Pellow-citizens ¢ civil war is; tUnddabt-
edly a great evil; It isone tbat every gebd
man would wish to avoid, and,will.deplere
if. inevitable. But it 1s incomparably g less
evil than thé destruction of Rovernment.

The first brings'with it sérious bt tempo’

supreme in tbeir exposition and execution, | rary and partial ills : the last undermines

as well as in their authority. Without a
supremacy in those respects, it would be

l

the fonndations of our security aud happi-
ness, and where should we be if it once were to

like a scabbard in the bands of a soldier | grow into @ maxim, that force is not to be used

witbout a sword in it.”—Madison to W. C.
Rieves, Mar_c_b,_lZ,I 1833,

against the seditious combinations of parts of
the community. L. resist the laws 21 This.would

't 'bes been o often said, as to be gene- | be to give a Carte Blanche to ambition, to
rally beli¢ved, that Congress bave no:power | licentiousness, to' foreign intriguey t0' minke

by, the confederation to enforce anything ;
for' example, contributions’ of money. “ It
was not necessary to give them that power
expressly ; tbey bave it by tbe law of na-
ture, When two parties make a compact
there results to each a power of compelling
the otber to execute it.* Compulsion was
never 0 ¢asy as in our case, where a single
frigate would soon levy on the commerce of
any State the deficiency of its contribu-
tions.”—Jefferson to Col. Edward Carring-
ton ; Memoirs of Jefferson, p. 203.

*The intelligent reader will not fail to
observe the force of this extract and the first
from Madison. Ttisconceded that the con-
federacy was “ abandoned because of tbe
weakness of its powers,and that tbe substitu-
ted government was given greaterstrength.”
1f so, and the Confederacy possessed com-
pulsory power, a fortiors, the present Gov-
erament possesses it.

you .the prey of: the gold,of other Nationg
_the sport of the passions and vices of
individuals among yourselwés/ i)

The Hydra Anarchy would rear its head
in every quarter. The goodly fabric you
have established would be rent asunder and
precipitated into the dust.”—Hamilton’s
Works, vol. VII, p. 166.

Such then are some of the opinions
of Washington, Lee, Livingston,
Franklin, Madison, Jefferson, and
Hamilton. To amplify them, to ex-
tend them to other topics, to add to
them the views of Henry, Randolph,
Sherman, Adams, Morris, Jay, Wil-
son, Pinckney, and others, “who though
dead yet speak,”” would not be difficult;

{ but it would be unnecessary—a useless

piling of Ossa on Pelian and Olympus
on Ossa. Forwith sufficient clearness




and copiousness of quotations, it
is shown that the individual opin-
tons of the fathers of the Republic
- coincided with the organized or com-
bined views of the Continental Con-
gress, and the Colonialor State Con-
ventions, Councils or Committees.

And in addition to this, it is
fully established that Mr. Lincoln or
his Administration, has most pro-
foundg/ studied and persistently re-
garded the sentiments of these great
apostles of liberty and expounders of
the rights of man.

In the footsteps which they placed
in the sands of time, as a guide for
“their children and childrens’ child-
ren,” has he cautiously walked.

By the beacon lights which they
kindled to save the ark of our freedom
from hidden dangers and engulphing |
waves, has he been warned and direct-
ed. And hence, while faction im-
pugns his motives and misrepresents
his purposes; while ambition and in-
terest stigmatize his opinions; while
ignorance coarsely sneers at his
deeds and stupidly misunderstands

54

his words; while treason detests his

principles and denounces his firm-
ness, it remains an unassailable, in-
flexible, immutable truth, that from
the venerated Council Chambers of
the architects of our Nationality—
from the pens of the wise and heroic
of the first age of the Republic—from
all of the noble, the pure, and the
good of the past, there come voices
of approval and words of encomium.

Thus sustained, thus enlogized, to
every vituperative assault upon his
policy and malignant traduction of
his untarnished character, he may
respond—

| “'Tis but the fate of place, and the rough

brake d
That virtue must go through.”

A true and patriotic people—the
grand march of human events—the
controling hand of God in the history
of the world and of “the days of
agitation and contlict which are upon
us,”’ will not fail to justify the re-
sponse, and to complete the vindi-
cation,

23~ Let it be remembered, that in the preparation of this tract, there
has been no attempt to present to the reader any of the graces or beauties
of rhetoric. It is its plan, its facts, its arguments, and its suggestions which

claim attention,
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